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In the Southern Division of the United States 
District Court for the Northern District of 
California 


No. 29407-G 


UNITED STATES OF AMERICA, 
Plaintiff, 


VS. 


CLIFFORD J. JUDD and FRANK EDWIN 
SHELEY, 
Defendants. 


INFORMATION 


(Title 18 USCA Section 241.) 


Now comes Frank J. Hennessy, United States 
Attorney for the Northern District of California, 
and by leave of Court first had obtained, informs 
this Court; That Chfford J. Judd and Frank Ed- 
win Sheley Cheremafter called ‘said defendants’’), 
on or about the 19th day of April, 1945, at the City 
and County of San Francisco, State of California, 
within said Division and District, did knowingly, 
wilfully and unlawfully, by threats and by foree, 
endeavor to influence, intimidate and impede one 
Lester Dale Haliman, the said Lester Dale Haliman 
being a witness in the United States District Court 
for the District of Nevada in the ease of the United 
States vs. Clifford J. Judd and Wilham N. Beatty, 
a proceeding before the said District Court for the 
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District of Nevada, as the said defendants then and 
there [*1] well knew. 


FRANK J. HENNESSY 
United States Attorney 


United States of America, 
State and Northern District of California, 
City and County of San Francisco—ss. 


W. G. Whitfield, being first duly sworn on oath, 
says: That I am an Investigator of the Alcohol Tax 
Unit, Bureau of Internal Revenue, Treasury De- 
partment; I have read the foregoing Information 
and the facts therein are true of my own knowledge. 


W. G. WHITFIELD 
Subseribed and sworn to before me this 30th day 
of April, 1945. 
[Seal] C. M. TAYLOR 
Deputy Clerk, U. 8. District Court, Northern Dis- 


trict of California 


[Endorsed]: Presented in Open Court and 
Ordered. Filed May J, 1945. [2] 


*Page numbering appesrins at Zoot o? pecs of original certified 
Transcript of Record 
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District Court of the Umited States, Northern 
District of California, Southern Division 


At a Stated Term of the Southern Division of 
the United States District Court for the Northern 
District of California, held at the Court Room 
thereof, in the City and County of San Francisco, 
on Tuesday, the Ist day of May, in the vear of our 
Lord one thousand nine hundred and forty-five. 


Present: "Che Honorable Louis I. Goodman, 
District Judge. 


No. 29407-G 
UNITED STATES OF AMERICA, 


Wis. 


CLIFFORD J. JUDD, 


ARRAIGNMENT AND PLEA OF “NOT 
GUILTY’? BY DEFENDANT 


In this case the defendant, Clifford J. Judd, was 
present in proper person and with his attorney, 
Fred MeDonald, Esq. Reynold H. Colvin, Esq., 
Assistant United States Attorney, was present on 
behalf of the United States. 


On motion of Mr. Colvin, the defendant was 
called for arraignment. The defendant was in- 
formed of the filing of the Information by the 
United States Attorney, and asked if he was the 
person named therein, and upon his answer that he 
was, and that his true name was as charged, said 
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defendant was informed of the charge against him 
and stated that he understood the same. Mr. Mc- 
Donald waived the reading of the Information. 


The defendant was called to plead and thereupon 
said defendant pleaded ‘‘Not Guilty” to the Infor- 
mation filed herein against him, which said plea was 
ordered entered. 


After hearing the attorneys, it is ordered that 
this case be continued to June 6, 1945, for trial. 


(Jury) [3] 


In the Southern Division of the United States 
District Court for the Northern District of 
California, First Division 


No. 29407 
THE UNITED STATES OF AMERICA 
vs. 
CLIFFORD J. JUDD and FRANK EDWIN 
SHELEY 


VERDICT 


We, the Jury, find as to the defendants at the 
bar as follows: Clifford J. Judd, Guilty; Frank 
Kidwin Sheley, Not Guilty. 


KIRBY B. CRIVTENDEN 
Foreman 


[Endorsed]: Filed June 8, 1945. [4] 
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District Court of the United States, Northern Dis- 
trict of California, Southern Division 


No. 29407-G 
UNITED STATES 
Vs. 
CLIFFORD J. JUDD. 


Criminal Information in one count for violation of 
Title 18 USCA Section 241. 


On this 8th day of June, 1945, came the United 
States Attorney, and the defendant Clifford J. 
Judd appearing in proper person, and by counsel, 
and, 


JUDGMENT AND COMMITMENT 


The defendant having been convicted on verdict 
of guilty of the offense charged in the Information 
in the above-entitled cause, to wit: Viol. Title 18 
USCA Section 241. Defendant did, on April 19, 
1945, in San Francisco, Califorma, unlawfully en- 
deavor to influence a certain individual, said in- 
dividual being a witness in the United States Dis- 
trict Court for the District of Nevada, and the de- 
fendant having been now asked whether he has 
anything to say why judgment should not be pro- 
nouneed against him, and no sufficient cause to the 
contrary being shown or appearing to the Court, 
It Is By The Court 


Ordered and Adjudged that the defendant, hav- 
ing been found guilty of said offense, 1s hereby com- 
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mitted to the custody of the Attorney General or 
his authorized representative for imprisonment for 
the period of six (6) months, and pay a fine to the 
United States of America in the sum of Five Hun- 
dred (500.00) Dollars. 


Entered in Vol 36 Judg and Decrees at page 128. 
It Is Further Ordered that the Clerk deliver a 


certified copy of this judgment and commitment to 
the United States Marshal or other qualified officer 
and that the same shall serve as the commitment 
herein. 
(Signed) LOUIS E. GOODMAN 
United States District Judge 


Examined by: 
REYNOLD H. COLVIN 


Assistant U. S. Attorney 


The Court recommends commitment to a County 
Jail. 


Filed and Entered this 8th day of June, 1945. 


(Signed) C. W. CALBREATH 
Clerk 


(By) L. R. ELKINGTON 
Deputy Clerk 


Entered in Vol. 36 Judg. and Decrees at Page 
£28. [5] 
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[Title of Court and Cause. ] 
NOTICE OF APPEAL 


Name and Address of Appellant: Clifford J. 
Judd, 529 Mill Street, Reno, Nevada. 


Name and <Address of Appellant’s Attorney: 
Fred McDonald, 9385 Mills Building, San Francisco, 
California. 


Offense: Violation of Section 241, Title 18, United 
States Code Annotated. 


That Chfford J. Judd and Frank Edwin Sheley 
did, on or about the 19th day of April, 1945, at the 
City and County of San Francisco, State of Cah- 
fornia, knowingly, willfully and unlawfully, by 
foree and threats, endeavor to intimidate and im- 
pede one Lester Dale Haliman, the said Lester 
Dale Hahman bemg a witness in the United States 
District Court for the District of Nevada in the 
ease of the United:States vs. Clifford J. Judd and 
Wilham N. Beatty, a proceeding before said Umted 
States District Court for the District of Nevada, 
as the said defendants then and there well knew. 


Judgment Date: June 8, 1945. 


Description of Judgment and Sentence: “Guilty.” 
Sentence: Six months in the County Jail and to pay 
a fine of $500.00. 


Name of prison where now confined: County Jail 
of the City and County of San Francisco. 


I, the above named appellant. do hereby appeal 
to the United States Cireuit Court of the Ninth 


Umted States of America 9 


Circuit from the judgment above described upon 
the grounds set forth below: [6] 


GROUNDS OF APPEAL 


il 
That the learned trial judge committed errors in 
law arising during the course of the trial and erred 
in decisions on questions of law arising during the 
course of the trial. 


IT 
That the evidence produced and received upon 
the trial of said cause was insufficient as a matter 
of law to justify the verdict of the jury. 


tei 
‘That the court erred in not granting the motion 
of the defendant for a new trial. 


IV 
That the court erred in not granting the motion 
of the defendant for arrest of judgment. 


Dated: June 9, 1945. 


CLIFFORD J. JUDD 
Appellant 


FRED McDONALD 
Attorney for Appellant 


(Acknowledgment of receipt of copy.) 


[Endorsed]: Filed June 9, 1945. [7] 
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In the United States District Court for the North- 
ern District of California, Southern Division 


No. 29407-G 


UNITED STATES OF AMERICA, 
Plaintiff, 
vs. 


CLIFFORD J. JUDD and FRANK EDWIN 
SHELEY, 
Defendants. 


ASSIGNMENT OF ERRORS 


Now comes the defendant Chftord J. Judd, in 
the above entitled action who has heretofore ap- 
pealed to the United States Circuit Court of Ap- 
peals for the Ninth Cirewt from the verdict and 
judgment of conviction heretofore made, entered 
and given against him in the above entitled cause 
pending in the Southern Division of the United 
States District Court for the Northern District of 
California, and files this, his Assignment of Errors, 
upon which he will rely in the prosecution of his 
said appeal to the United States Cireuit Court of 
Appeals. 

iL 

That the Court erred in admitting in evidence 
over the defendant's objection the certified copy of 
indictment and the record of the cause in action No. 
Itivl, United States of AméRioa, plaintifi Y¥s. 
Clifford J. Judd, et al, pending in the United States 
District Court for the District of Nevada. [8] 
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i. 

That the Court erred in admitting in evidence 
over the objection of said defendant the testimony 
of the witness Dale Haliman concerning a conver- 
sation, taking place on April 4, 1945, in the Streets 
of Paris Cafe in the City and County of San Fran- 
C1Sco. 

/0C1 

That the Court erred in admitting in evidence 
testimony as to conversations taking place in Reno, 
Nevada, on or about the 27th day of March, 1945. 


IV 
That the Court erred in refusing to strike from 
the record all of the testimony of the witness Mrs. 
Bonita Yaggie. 
Vv 
That the Court erred in overruling the objection 
of the defendant to testimony of the witness Mrs. 
Marie V. Cole as to testimony concerning threats 
made to said witness. 


Wherefore said defendant, Clifford J. Judd prays 
that the judgment of said District Court be re- 


12 Clifford J. Judd vs. 


versed and that said information against him be 
quashed and that he may go hence without delay. 


FRED McDONALD 

JOSEPH P. LACEY 

HARMAN D. SKILLEN 
Attorneys for said Defendant 


Receipt of copy of the above Assignment of 
Errors admitted this 31st day of July, 1945. 


FRANK J. HENNESSY 
United States Attorney 


3y REYNOLD H. COLVIN 
Assistant to United States 
Attorney 


[Endorsed]: Filed Aug. 25, 1945. [9] 


[Title of District Court and Cause. ] 
PROPOSED BILL OF EXCEPTIONS 


3e It Remembered that the above entitled cause 
came on regularly for trial before the Court, with 
a jury, Reynold H. Colvin, Esq.. appearing for the 
United States of America and Fred MeDonald, 
Esq., appearing as counsel for the defendants 
Clifford J. Judd and Frank Edwin Sheley, Honor- 
able Louis IE. Goodman, Judge of said court, pre- 
siding. Thereupon the following proceedings were 
taken and had: 


The United States Attorney made an opening 
statement of the matters and things he expected to 
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prove. Counsel for the defendants reserved his 
right to make an opening statement at the conclu- 
sion of the government’s case. Thereafter the fol- 
lowing proceedings took place: 


Mr. Colvin: May it please the Court at this time 
the government will offer in evidence certain docu- 
ments to-wit, certified copy of an indictment, in 
ease No. 11171 in the District Court of the United 
States of America in and for the District of Nevada, 
United States of America, plaintiff, vs. William 
Nelson [10] Beatty, Jr., and Clifford J. Judd; and 
a copy of the docket entries in that case No. 11171. 
Teall the Court’s attention at this time to the fact 
that there are stapled together. 

Mr. MeDonald: Of course, if your Honor 
please, I think, your Honor, Mr. Colvin should not 
make any statement of what is stapled together. 

Mr. Colvin: Other papers—we make the limited 
offer to that No. 11171. 

Mr. McDonald: ‘To which we object as incompe- 
tent, irrelevant and immaterial. The proper foun- 
dation has not been laid. It has not been shown 
that this defendant is the defendant mentioned in 
the papers that Mr. Colvin has in his hand. We 
have the further objection that these papers are not 
the best evidence, that there is no showing why the 
origimal records of the Court have not been brought 
here. We submit the objection on those grounds. 

Lhe Court: You are only offering the papers in 
case No. 11170? 

Mr. Colvin: No, 11171, your Honor. 
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The Court: You are not offering the papers in 
11170? 

Mr. Colvin: I am not offering those. 

The Court: So I can understand, vou are only 
offering the papers m the case where the two de- 
fendants are named? 

Mr. Colvin: "That’s right. 

The Court: And not in the case where there is 
one defendant? 

Mr. Colvin: Yes, your Honor. 

The Court: I will overrule the objection, and I 
will note an exception for you. You better read 
them to the Jury and separate them. 


EXCEPTION NO. 1 


Mr. Colvin: I want to point out, however, so far 
as the certification is concerned that can be sep- 
arated. 

The Court: The certification as to both sets of 
documents ? 

Mr. McDonald: If vour Honor overrules my 
objection we ean [11] dispense with the certifieca- 
tion as far as the jury 1s concerned, although having 
it before the Court subject to the reservation of the 
objection heretofore made. 

The Court: ‘The documents may be treated as 
certified without showing the certification to the 
jury, and you may detach the papers you wish to 
present. 

Mr. Colvin: We want the indictment in No. 
11171 and the docket entries in 11171 of the Dis- 
trict Court of Nevada. 
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(The indictment in case No. 11171 in the 
United States District Court for the District 
of Nevada marked ‘‘U. 8S. Exhibit No. 1”; 
docket entries in the same case marked ‘‘U. S. 
Kiba No. 2’). 


Mr. Colvin: May it please the Court, I should 
like the Court’s permission at this time to read 
government’s Exhibit No. 1 to the jury, simply 
because their understanding of the indictment. 

The Court: It is in evidence. You may read 
it if you wish. 


Then Mr. Colvin read government’s Exhibit No. 
1 to the jury as follows: 


‘Filed April 16th, 1945. O. E. Benham, Clerk. 
By J. P. Fodrin, Deputy. 
MILES N. PIKE 
United States Attorney 


‘In the District Court of the United States of 
America, in and for the District of Nevada 


UNITED STATES OF AMERICA, 
Plaintiff, 
vs. 
WILLIAM NELSON BEATTY, JR., and CLIF- 
FORD J. JUDD, 


INDICTMENT FOR VIOLATION 
sec G5, 2. 16, U.S.C. 
United States of America, 
District of Nevada—ss. [12] 
“Of the February, 1945, Term of the District 
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Court of the United States of America, in and for 
the District of Nevada; 


“The grand Jurors of the United States of 
America, duly chosen, selected and sworn, within 
and for the District of Nevada, in the name and 
by the authority of the United States of America, 
upon their oaths do find and present: 


“That Willam Nelson Beatty, Jr.. and Clifford 
J. Judd, defendants named above, whose other or 
true names are to these Grand Jurors unknown, on 
or about March 15, 1945, and during all the times 
hereinafter mentioned, at Reno, Washoe County, 
State and District of Nevada, and within the juris- 
diction of this Court, did unlawfully, wilfully, 
knowingly and feloniously, combine, conspire, con- 
federate and agree together and with each other, to 
commit offenses against the United States by means 
and in the manner following, that is to sav: 


“That at all times herein mentioned, defendant 
Clifford J. Judd, should keep and maintain at the 
Depot Bar on Commercial Row in Reno, Nevada, a 
quantity and supply of intoxicating liquors, to-wit: 
whiskey; that said Clifford J. Judd should, from 
time to time, sell, or consign, and deliver quantities 
of such mtoxicating liquor to defendant, William 
Nelson Beatty, Jrv., for transportation from Reno, 
Nevada, to Salt Lake City, Utah, with the inten- 
tion in each of said defendants, then and there, that 
said liquor should be sold and used in the State of 
Utah in violation of the laws of the State of Utah; 
that defendant, Wilham Nelson Beatty, J1., should 
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receive delivery of said liquor from Clifford J. 
Judd, and should transport it from Reno, Nevada, 
to Salt Lake City, Utah, for sale and use in the 
State of Utah, in violation of the laws of said State; 
that the liquor so sold or consigned and delivered 
by Clifford J. Judd to William Nelson Beatty, Jr., 
and received by the latter, should be sold and dis- 
posed of by William Nelson Beatty, Jr., to a per- 
son or persons [13] to these Grand Jurors un- 
known, at prices 1n excess of the ceiling prices fixed 
and established for such hquor under and pursuant 
to Emergency Price Control Act of 1942, as 
amended, and the Rules and Regulations promul- 
gated pursuant thereto. 


‘““And the Grand Jurors aforesaid, do further 
present and charge that said defendants having 
formed the conspiracy, confederation and agree- 
ment to execute and do the unlawful acts and things 
hereinabove set forth, and in pursuance of such 
unlawful and felonious conspiracy, confederation 
and agreement, and to effect the objects and pur- 
poses thereof, said defendants did commit and per- 
form, among others, the following overt acts: 


(1) On or about March 15, 1945, said defend- 
ants, Clifford J. Judd and William Nelson Beatty, 
Jr., conferred together regarding the objects and 
purposes and execution of such conspiracy, at the 
Depot Bar in Reno, Nevada. 


(2) On or about March 16, 1945, defendant, 
William Nelson Beatty, Jr., purchased from the 
Matthews Motor Company, in Reno, Nevada, a 1940 
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Oldsmobile Sedan, for use in the transportation of 
the lquor. 


“*(3) On or about Mareh 18, 1945, Clifford J. 
Judd and William Nelson Beatty, Jr., removed 
fourteen (14) cases of pints and four (4) cases of 
fifths, of Old Token Blended Whiskey, 86 proof, 
from the basement of the Depot Bar in Reno, Ne- 
vada, and loaded said whiskey into the said Olds- 
mobile Sedan automobile. 


““(4) On or about March 18, 1945, William Nel- 
son Beatty, Jr., drove said Oldsmobile Sedan auto- 
mobile, containing said eighteen (18) cases of Old 
Token Whiskey, from Reno, Nevada, to Elko, Ne- 
vada, enroute to Salt Lake City, Utah. 


(5) On or whout March 19, 1945, at Reno, 
Nevada, defendant, William Nelson Beatty, Jr., 
sent a telegraphic message by Western Union to 
defendant, Clifford J. Judd, as follows: ‘‘ Blown 
head gasket at Stockmen’s Hotel leave tomorrow 
p. m.”’ [14] 


‘Contrary to the form of the statute in such case 
made and provided, and against the peace and dig- 
nity of the United States of America. 


/s/ MILES N. PIKE 
United States Attorney 
“A True Bill: 
/s/ HARRY GRAY, 


Foreman.’ 


(Transcript, p. 5, line 25, to p. 9, line 16) 
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LESTER DALE HALIMAN, 


called as a witness on behalf of the United States, 
being first duly sworn, testified in substance as fol- 
lows: 


The Clerk: Q. Will you state your name to the 
Court and jury? A. Lester Dale Haliman. 


Direct Examination 
By Mr. Colvin: 


I was before the grand jury at Carson City, Ne- 
vada, on April 16, 1945, I testified before the grand 
jury. I have heard the reading of an indictment 
which is government’s Exhibit No. 1 in this court- 
room. I testified to the facts set forth in that in- 
dictment. I came back to Reno after testifying and 
took the train that night and returned to San Fran- 
cisco the next day. I got in in the morning. I got 
in the morning of the 17th at approximatelv seven 
o’clock. I think it was the night of the [15] 19th, 
the first night I worked. I didn’t work this side. On 
the 19th of April 1945 I was employed at the Be- 
low Decks at 1285 Market Street. My employment 
there was a service bartender. I believe I went to 
work at about five o'clock or a little before. T know 
Clifford Judd. He is sitting directly behind you in 
the courtroom. I will point him out to the Court 
and ladies and gentlemen of the jury. (The witness 
identified the defendant Judd). I know Fyank 
Sheley. He is here in the courtroom. He is the gen- 
tleman over there with glasses. (The witness identi- 
fied the defendant Sheley.) I saw both of them on 
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(Testimony of Lester Dale Haliman.) 

the 19th of April 1945. I saw them at the Below 
Decks where I was employed. I would say that I 
saw them somewhere in the viemity of eight or 
nine o'clock in the evening. I saw Judd first. The 
3elow Decks is below the strect level. If vou are 
facing the buildine on the extreme left hand side 
is the entrance to the building. When you reach the 
bottom of the stairs there is a bar on the other side 
of the room. The bar would be across the room, and 
I imagine the room is twenty-five or thirty-five feet 
wide. Perhaps that, or more. I am not a very good 
judge of distance, perhaps more. I first saw Judd 
when he got to the bottom of the stairs. I do not 
know whether there was anyone with him. I did not 
see Shelevy until a few minutes later. Judd reached 
the bottom of the stairs. He walked across the room 
toward me, smiled and said, ‘*IHelloe Dale,” and I 
said, ‘‘Helloe Cliff.’? I then came back to the bar, 
and T noticed Sheley then. He was standing ten or 
fifteen feet away. That was the first time I saw 
Sheley. Judd said, ‘IT heard vou were exonerated,” 
and I said, ‘* Yes, that’s right,** and he said **Sheleyv 
was exonerated, too. He got a letter,’ and he said, 
‘How did you know vou were?’’, and I said, *‘I got 
a letter, too.’’ He said, “What did the letter say?" 
and I said, ‘‘ Well, just something to the effect that 
my bond had been berated and JI had been [16] 
exonerated."* He said, ‘*Have you seen Bill? and I 
said, “‘No,’’ and he said, ‘Are you all through or 
will you be going back there to testify?’’ and he 
said, ‘‘If vou are, vou had better not’’, and he asked 
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(Testimony of Lester Dale Haliman.) 
me again—. Perhaps I could show you the relative 
position of myself and Mr. Judd while this conver- 
sation took place. The service bar at the Below 
Deeks, where I am employed, is at one end of the 
bar. I handle no service for the front bar patrons; 
just for our cocktail waitresses. I believe that night 
there were four working. It is hard to deseribe. 
Right directly in front of me lke a space—so L 
took my station where the waitresses come for the 
drinks, and there is a rail coming down over the 
bar. This is on my left, and there are stools for 
the front bar. My mother was sitting in the corner 
by the rail with the stool closest to me. When Judd 
came up to the bar he came right beside her and 
when I was talking to him most of the time I was 
leaning over in that direction, and there is a cooler 
that projects on the inside of the bar that sticks 
out so far, (the witness indicating about three feet). 
I think that explains it pretty well. I gave you part 
of the conversation. The next thing that happened, 
he asked me to repeat how the letter was worded, 
and I said, ‘‘I don’t know exactly, just something 
to the effect that I had been exonerated and I had 
been liberated,’’ and with that,—do you want me to 
give you the exact words he said? 

The Court: That is up to the United States at- 
torney. 

Mr. Colvin: I am asking you to state the con- 
versation, 

Witness: He said, ‘‘You are a damn liar,’’ and 
reached across the bar and struck me on the side 
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(Testimony of Lester Dale Haliman.) 

of the head, and my mother was sitting there and 
said, ‘‘ How dare you strike Dale?’’ He said, *‘Who 
the hell are you?’’ And she says, ‘‘I happen to be 
his mother.’’ He said, ‘‘ We want to see you outside”’ 
and left. I don’t beheve Sheley was within earshot 
during this conversation. He was [17] approxi- 
mately ten feet away. The next thing that happened, 
Sheley eame over and said that he and Judd had 
seen signed statements by bill Beatty and I to the 
effect that Judd purchased the hquor from Sheley, 
and I denied that. He asked me where I could find 
Beatty and if I could tell him where he was. I told 
him I did not know. He told me I did know, and I 
was a har. I said, ‘‘It doesn't make any difference 
whether IL did or not, and 1f I did know I wouldn't 
tell you anyway.’’ And he said, ‘‘Is that vour an- 
swer?’’ And I said, ‘““Yes.’ They said they wake 
very anxious to find Beatty, and he said he wouldn't 
blame Judd for killing anyone that testified because 
he would do the same thing himself. There was more 
conversation. I don’t remember it word for word, 
except Sheley said he was pretty mad about the 
ease, that it cost lim a lot of money, and he told 
me Judd wanted to be my friend, and he said that 
he was half crazy, that he was upset, and that he 
was facing the penitentiary, and that he believed 
that he had been drinking. That was all the eonver- 
sation. He talked to my mother as well. I couldn't 
hear that; just a word onee ina while. I had no 
further conversation with Judd. Judd had left. I 
was present at this conversation with my mother. 
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This was a conversation between my mother and 
Sheley. 

T had been arrested in connection with the case in 
Nevada. At the time I appeared before the grand 
jury I was under arrest in that case. I was not in- 
dicted. The earliest conversation I had with Mr. 
Judd regarding this case was April 3, 1945, in the 
Strects of Paris in San Francisco, where I was also 
employed. This took place, I think, about five o’clock 
in the evening. There was present besides myself 
and Judd, Miss Bonita Yaggie. 

Mr. Colvin: Q. With reference to the case at 
Reno, Nevada, what conversation did you have with 
Mr. Judd? 

Mr. McDonald: If your Honor please, I will ob- 
ject to this as incompetent, irrelevant, and imma- 
terial, and further that it [18] goes to a transaction 
not laid in the indictment, and I can see that it has 
no place in this case. This is a case of a threat made 
upon April 19. 

Mr. Colvin: May it please the court— - 

Mr. MeDonald: Mr. Colvin is attempting to 
elicit a conversation that took place before there was 
any indictment returned in Nevada. The date he 
fixes is the return of the indictment, which is April 
16, and this is on April 31rd. 

Mr. Colvin: It is obviously an element of this 
ease as to whether Mr. Judd had knowledge that Mr. 
Haliman would be called as a witness in this case at 
Reno, Nevada. The purpose of this conversation is 
to indicate that Mr. Judd had such knowledge. 
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The Court: I will overrule the objection. 
Mr. McDonald: Exception. 
The Court: You may have an exception. 


EXCEPTION No. 2 


Judd came into the bar and asked me if I had 
seen Bill Beatty, the defendant, and I told him I 
hadn't. He asked me when the case was coming up, 
if I knew, and I said I was about to be called before 
the grand jury on the 16th, but I wasn’t sure of the 
date, and he talked over the case quite a bit. He 
told me he wasn't going to ride the beef on the liquor 
and destroying the semal numbers. He said he would 
have to say we stopped somewhere along the road 
and destroyed them ourselves. He admitted that he 
destroyed them. He told me that he was going to 
have our bonds raised and that the bondsman was a 
friend of his, and he didn’t care if he raised his 
along with ours, that he had plenty of money. I un- 
derstood that we would have to stay im jail unless 
we could raise money to meet our bonds. He also 
told me he was going to have me picked up for the 
1] Cortez robbery in Reno. I told him that was silly 
because | could [19] prove where I was that night, 
and he said he didn’t know about that, that I will 
be picked up, and that he had known that, and he 
told me if I testified against him I would be dragged 
into the case, too, and that is about the text of it. 
He got up and left. This conversation lasted about 
fifteen minutes at the most. I cannot think of any- 
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thing I haven’t told you. There was a conversation 
before this in reference to this case. I believe it was 
on the 27th of March. It took place in Nevada. I had 
two conversations with him. They were both on the 
same day, on the 27th of March. One took place in 
the Waldorf. It is a restaurant and bar in Reno. L 
think it was late in the afternoon at about approxi- 
mately four o’clock. There were a number of people 
present, but I don’t think anyone was within ear- 
shot. No one else was a party to the conversation. 

Mr. Colvin: Q. What was the conversation as 
it related to the Nevada case? 

Mr. McDonald: We object to that as incompe- 
tent, irrelevant and immaterial, as a transaction 
not laid within the issued of this indictment. It is 
remote and far afield, and incompetent, irrelevant, 
and immaterial. 

The Court: Is this offered for the same purpose 
as the other? 

Mr. Colvin: Yes, your Honor. 

Mr. McDonald: May I state, the other conver- 
sation, your Honor, was offered to show, and I pre- 
sume limited to that purpose, to show that Mr. Judd 
knew this defendant was a witness. I listened very 
attentively to the conversation and while it con- 
tained a number of prejudiced remarks supposed to 
have heen made by Mr. Judd, I don’t see yet where 
it showed that this man was going to be a witness. 

The Court: I think the objection goes to the 
weight of that testimony. I don’t know whether 
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you are making now a fur- [20] ther objection to 
that testimony, or to the proposed testimony. 

Mr. McDonald: I ask that be stricken, and I am 
objecting to this testimony. 

The Court: I will deny your motion and you 
may have an exception. For the same purpose this 
conversation now about to be stated by the witness 
will be admitted, and an exception will be noted. 

Mr. Colvin: The government is offering these 
conversations to show that the defendant Judd had 
knowledge that Mr. Haliman would be a witness 
in this transaction, and that there was such a case 
pending at that time, and would be pending. The 
conversation will relate to those matters. 


EXCEPTION No. 3 


He asked me what bill had told him, that 1s, the 
investigators in Elko, and he asked me what he had 
told him. My answers were more or less vague. He 
asked me where Bill was, and J told him as far as 
T knew he was in San Franeisco. He asked me 
where in San Franeiseo, and I told him I[ didn't 
know. Me told me he would Hke to eet in touch 
with him and asked me why Bill didn't come to see 
him in Reno, and I said, ‘* Because T thought Bill 
was afraid of him,’’ and he said, **That’s a fine idea 
for him to bear in mind."* Thad is about all. 4 saw 
him again that evening, just before I left on the 
train. | saw him at the depot at approximately 
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10:30. I did not have an appointment with him. 
However, I was to see him later that evening. I 
ealled him from the depot. He came about five min- 
utes after I called him because his bar 1s just across 
the street from where I called from. Just Judd and 
I engaged in the conversation. 

Mr. Colvin: Q. What was that conversation, 
and J am offering it for the same purpose, your 
Honor. 

Mr. McDonald: I make the same objection. 


The Court: Same ruling, and an exception may 
be noted. [21] 


EXCEPTION No. 4 


He asked me more about Bill and the statements 
he made. I believe I did tell him at the time he had 
taken the serial numbers off the liquor. He asked me 
if I saw Bill to contact him. He told me he would 
like to find Bill and shut him up. He said he knew 
he could and he knew he could get him back in San 
Francisco, and he had friends in Alturas, that Bill 
lived there as well. There was something else, he 
told me he could buy his way out if he wanted to, 
but Bill put the finger on him and he was going to 
dump the whole thing in his lap. He asked for it. 
I don’t believe that he said anvthing else. he date 
and place of the next conversation was April 3rd, 
at the Streets of Paris. That was the conversation 
I have already testified to. IT had no further con- 
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versations with the defendant before I testified be- 
fore the grand jury. After I testified before the 
Grand jury the first conversation I had with him 
was at the Below Decks. I have been convicted of 
a felony. [t was robbery in San Francisco in 1937. 
I am not on parole now. I have been discharged 
since October 1942. I have not been convicted of 
any other felomes. 

Mr. Colvin: I have no further questions at this 
time. 

The Court: We will take a recess at this time 
ladies and gentlemen of the jury. | want to advise 
vou at this time to bear in mind the admonitions 
of the Court, that it is vour duty not to converse 
among yourselves or with any other persons con- 
nected with the trial of this case, nor are vou to 
form or express any opinion thereon until the ease 
is finally submitted to you. 


(Thereupon the Court took a recess for ten 
minutes, ) 


The Court: The jurors are present. You may 
proceed. 

The Witness: (Continuing): Mr. Judd hit me 
on the left side of the head. He hit me with his 
right hand. There was nothing [22] in his hand 
when he hit me. [ did not fall pursuant to the blow. 
I did not go backwards. He startled me when he 
hit me. That is all. 
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Cross-Examination 
By Mr. McDonald: 


I was just startled; I was not frightened. My 
name is Lester Dale Haliman. I spell it H-a-l-i- 
m-a-n. Correctly, it is Halima, without the ‘‘n”’ 

It is true that I have been convicted of a felony. 
J was convicted of a felony under the name of Les- 
ter Dale Haliman. I did not give my name to the 
District Attorney as ‘‘Haliman’’ for the purpose 
of concealing that fact. I have been convicted of 
one felony. I was not convicted of a felony in Stock- 
ton. | was arrested about the 18th day of March 
of this vear in Elko, Nevada. I was arrested with 
a man by the name of Wilham Beatty. I did not 
have certain hquor in my possession at that time. 
There was certain liquor in Mr. Beatty’s automo- 
bile. I had driven from Reno to Elko with Mr. 
Beatty. I was arrested in Elko. I gave bond in that 
ease. We posted bond before the United States Com- 
missioner in Elko. I was represented by counsel 
there—Mr. Tavlor Wines. 

I believe that Mr. Judd was subsequently arrest- 
ed. I was not present when he was arrested. Mr. 
Sheley was arrested also. They were arrested in the 
same case. 

The man I refer to as “Bill” is Mr. William Nel- 
son Beatty, J1., who was arrested at the same time 
and place as I was. I do not know the date of the 
arrest. It was approximately the 18th. T had a hear- 
Ing before the United States Commissioner. I am 
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not really sure about whether it was a hearing. I 
beheve the attorney waived a hearing. I was held 
to @mswer. 

We were released on bail the following Sunday 
and [ left that night and came to Reno. IT left Reno 
the following [23] Tuesday night, I believe the night 
of the 27th. T was arrested Sunday, March the 18th, 
and released the following Sunday. 

I met Mr. Judd and Mr. Sheley at the Below 
Decks Bar in this city on the 19th of April. Tt was 
approximately 8 or 9 o'clock in the evening. I first 
saw Mr. Judd at the service bar. It is direetly 
across the room from the bottom of the stairs. You 
go downstairs and turn to the right to come in and 
the bar is straight across from you at the far side 
of the room. The service bar is at one end. If you 
are facing the bar, it would be the left end, not the 
extreme end, beeause there is a service bar too 
where they serve food. You come in the entrance 
and the stairs would be on that side on the corer 
and the bar is over there. The service bar is hke 
this. There is another counter where they serve 
food and my station is right there and the rest of 
it 1s the mam bar. 

I did not see Mr. Judd when he came down 
the stairs but just afterwards. I had not told Mr. 
Judd that [ was working at the Below Decks Bar. 
He came back and asked me if T had heard any- 
thing in the éase in Reno. He said he heard ** You 
were exonerated.”” I said, ‘Yes, so 1 am told,” or 
something to that effect. He was standing next to 
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my mother, about three feet from me, a little bit to 
my left. I had to lean across the bar to hear him. 
I don’t know that he is quite deaf. I have not 
known Mr. Judd very long. I met him in Reno. 
I met him in company with Mr. Beatty. Myr. Beatty 
introduced me to him. I knew Mr. Beatty very 
well. That was a few days before our arrest in 
Elko. Mr. Beatty had been employed by him for 
some time. Mr. Beatty was a bartender. I have 
been a bartender. I don’t know that Mr. Judd is 
deaf. I don’t recall ever having difficulty in con- 
versation with him. My voice is fairly well modu- 
Jated, [ think. He said, ‘‘I heard you were exoner- 
ated.’’ He then told me that Sheley had been exon- 
erated too and that he [24] had gotten a letter. 
Mr. Sheley was also a defendant in this same case. 
Then he asked about Bill. [ told him JI had not 
heard from him. If I did, I wasn’t going to tell 
him. I knew where he was. He then asked me what 
was in the letter I got and if I was all through, if 
] would be called back to testify. He called me 
a liar and struck me and told me J wasn’t through 
and he wanted to see me outside. When he asked 
me if I would be called back, he told me I had bet- 
ter not, and I told him I didn’t know. I have had 
no further conversation with him since except here 
in court. J had another conversation over the 
phone with him. I did not tell him the whole thing 
could be straightened out for $500.00. I do not 
know of anyone in my family phoning him, or any- 
one close to me phoning him. I do not know whether 
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any friends did so at my direction. I do not believe 
SO. 
Redirect Examination 
By Mr. Colvin: 

[ was going to Salt Lake. My wife and I were 
making a visit to Salt Lake to visit her people. 
TI had been in pretty close contact with Bill Beatty. 
We was working at Alturas. I would phone occa- 
sionally. L knew he was planning to be in Reno, 
so I wired him when he intended to be there. The 
plane was grounded on account of weather condi- 
tions and we took the train. We planned to con- 
tinue by train or plane to Salt Lake City. When 
my wife got a reservation to Salt Lake, | was not 
able to get a berth, so I planned to take a later 
train. I knew that Bill was driving. Bill offered 
mie aw Tide to Salt Jake City and LL accepted. 

He was employed by Warren Wilson in Alturas. 
Whether or not he was still working for him, I do 
not know; that was the last job I knew of. T do not 
remember the name of the bar but it was Alturas. 
I was not employed by Mr. Judd at that time. [25] 
TI did not have any transaction with regard to the 
liquor with Mr. Judd or Mr. Beatty. [I do not know 
exactly when I left Reno for Salt Lake City. I 
think it was about two davs after I arrived in Reno. 
J did not have any conversation with Judd about 
the ride from Reno to Salt Lake City. I saw 
Mr. Judd on two or three occasions when Bill would 
eo down to talk with him. [ was more or less in the 


position of a hitch hiker. 
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Recross-Examination 
By Mr. MeDonald: 


It is not a fact that Mr. Beatty and I intended 
to open a bar in Elko. I never told Mr. Beatty 
that. I did not tell Mr. Beatty anything about 
trying to purchase a gun in Reno. I did not have 
a gun when I was in Reno. I did not have a gun 
when I was arrested in Elko. Mr. Beatty, I be- 
heve, had two guns. 

The conversation at the Streets of Paris was not 
about $45.00. JI did not tell Mr. Judd that I pur- 
chased this gun that Mr. Beatty was found with 
in Elko, one of these guns, and that it was my gun 
but that I wanted Beatty to take the fall for it 
and admit the possession of it because my being 
an ex-convict, the possession of a gun in the State 
of Nevada would be a felony. I do not reeall 
discussing with Mr. Judd the fact that two guns 
were found in the room occupied by Mr. Beatty 
and myself at Elko. There were two guns found 
at that time and place. I do not reeall having dis- 
cussed with Mr. Judd the fact that IF had, been 
convicted of a felony. 

My wife was in Reno with me. We stayed at 
the Kl Cortez. When she left on this trin to Salt 
Lake City, we were staying at the El Cortez—that 
was in the middle of March of this vear. Mr. Beat- 
fy was a bartender. He had been employed at Al- 
turas. IT do not know whether or not he was em- 
ployed at Reno. Mr. Beatty was staying at the 
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El Cortez too. I do not know whether or not he was 
working. After my wife left, he and I oceupied 
the same [26] room. I do not know whether or not 
he was working for Mr. Judd but he was not gore 
long enough to be on an eight-hour shift as a bar- 
tender, if that is what you mean. 

I went to the Depot Bar in Reno several times. 
T contacted Mr. Beatty by wire. I wired him in 
care of the Depot Bar. I wired him there because 
he told me it was the best place to contact him. He 
did not know where he would be staving but he 
had a friend that owned that place. He did not 
tell me he was working at the Depot Bar. [le told 
me he had considerable money, about several thou- 
sand dollars. IT saw the money. He did not have 
much cash; he had a eheeck book with him. In Reno, 
T do not believe he had more than $1000.00. 

There was nothing discussed between Mr. Judd 
and myself about the purchase of a bar. there 
was nothing said about purchasing a bar in Elko. 
T knew nothing about Elko. Beatty and I did not 
discuss opening a saloon in Reno. We were out 
to The Cedars but there was no discussion about 
purchasing it. Beatty onee in a while gets wild 
ideas about things like that but he did not give it 
serious thought. 

We left from the Kl Cortez. I did not lead the 
liquor into the car; [ did not assist in the loading 
of the liquor. I knew the liquor was in the ear. 
We were arrested immediately after we got to Elko; 
it was the following day. We went to a hotel. LI 
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did not register; Beatty registered for both of us. 
I paid the hotel bill when I got out of jail. It was 
my intention to share it. There was no reason why 
I did not register. I do not know the exact time we 
were arrested; I would say it was approximately 9 
or 10 o’clock in the evening. We were arrested by 
the sheriff, under-sheriff and two or three city of- 
ficers. We remained in jail for about a week. A 
bail bondsman was sent from Reno. [ paid for the 
bail out of my own pocket. I returned to Reno. I 
saw Mr. Judd. I saw him first [27] in the restau- 
rant and then again at the depot, but not in the 
bar. When I say ‘‘the depot,’’ I mean the South- 
ern Pacific Depot, the train depot. I had a con- 
versation with him. He was very anxious to find 
Mr. Beatty. Myr. Beatty was in Reno at that time 
but he had not seen Mr. Judd. Mr. Judd asked me 
if I knew where he was. Mr. Judd, Mr. Beatty, 
Mr. Sheley and myself were co-defendants in the 
case. Mr. Judd wanted to see one of his co-defend- 
ants. 

1 returned to my job in San Francisco. I ar- 
rived in San Francisco the morning of the 28th. I 
was employed at the Streets of Paris at that time. I 
had been emploved at the Streets of Paris before 
we left for Salt Lake. I went right back to work 
on the 29th. Mr. Judd came to the place on April 
3rd. | was working at the service bar. I had ap- 
proximately eight stools in the front bar and I 
was working the whole front bar at the time he 
came in. The bartender was out eating. It was 
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an off-hour. Mr. Judd was alone. I had a conver- 
sation with him. Mrs. Yaggic, the cashier, was 
present; she was about five or six feet away from 
us. [I knew she could overhear what was said. We 
diseussed it after Mr. Judd left. He asked about 
the Grand Jury meeting He asked me when it 
would come up and I said the 16th; I think he 
asked me if [ would be there and we discussed the 
business of the serial numbers and Bill’s where- 
abouts and this El Cortez business. I know that the 
iil Cortez was robbed, beeause my wife and I and 
Mr. Beatty and his wife were there that evening, 
approximately one-half hour after it happened. I 
think the date was the 26th of March. 

The Court: The witness may be excused. 

Mr. McDonald: So that there will be no con- 
fusion in the record, Mr. Colvin and I thought it 
would be well that we stipulate that Government's 
Hxhibit No. 1 and Government's Exhibit No. 2 
in evidence bears the certification of the elerk of 
the United States District Court for the District 
of Nevada, [28] at Carson City, and that the cer- 
tifieation was made on June 2, 1945, by Amos P. 
Dickey, the elerk of the court, by J. P. Todtin, 
Deputy. 

Mr. Colvin: So stipulated. 
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called as a witness for the Government, testified in 
substance as follows: 


The Clerk: Will you state your name to the 


Court and jury? 
A. Mrs. Bonita Yaggie. 


Direct Examination 
By Mr. Colvin: 


My name is Mrs. Bonita Yaggie. On April 3, 
1945, I was employed at the Streets of Paris. I 
was working on that date. I know the defendant 
Clifford Judd when I see him. He is sitting right 
over there (The witness identifies the defendant 
Judd). I saw him on April 3rd. I saw him at the 
Streets of Paris. My position there was cashier 
behind the bar. My. Haliman was working there. 
He was present when I saw Mr. Judd. They had 
a conversation. I was present during that conver- 
sation. Mr. Judd asked where Bill was; Mr. Hali- 
man said he did not know. Judd insisted that he 
should know and Mr. Haliman had better tell him. 
Mr. Haliman said he did not know and would not 
tell him if he did know. He said if Mr. Haliman 
did not tell him where Bill was, he would have the 
bond raised. He said he would have him picked up 
on the El Cortez robbery. Haliman said he could 
not have him picked up on the El Cortez robbery 
because he had not been there and he could prove 
that he was elsewhere. Judd said Dale had re- 
moved the serial numbers from the cases, and Dale 
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said he hadn’t anything to do with that and he 
hadn't any reason for doing so. Judd said he was 
still going to do it and admitted he did it himself. 
He said that he was going to say that Dale and Bill 
must have pulled up by the side of the road [29] 
some place and removed the serial numbers, and 
Dale said, ‘* You did it vourself. We had no rea- 
son to.’’ Judd said, ‘Yes, 1 know, but I @mh got 
eoing to take the rap on it.’’ Judd said that if 
Halman testified against him, he would draw him 
into it, too. That he would draw him into the ease. 
That is all that I can remember. 

T did not hear any conversation about the Grand 
Jury in Reno. There might have been something, 
but I did not hear it. All I heard was about finding 
Bill and where he was. No, there was no further 
conversation after he made the remark about the 
serial numbers and if Haliman testified against 
him, he would draw him into the case. He got up 
and left. 

[ saw him after April 3rd. He was down at the 
Streets of Paris but he did not come to the bar 
where | was working. Haliman was not working 
there at that time. Judd was standing at the end 
of the bar and glanced down and I saw him but 
when [ looked down again, he was gone. That was 
late in the evening. The next time I saw Mr. Judd 
was in court today. [ did not see the defendant 
Sheley at any time. 

Mr. Colvin: J have no further questions. 

Mr. MeDonald: If your Honor please, I ask that 
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this conversation be stricken from the record, and 
that all of the testimony of this witness be stricken 
from the record as incompetent, irrelevant and im- 
material. It has nothing to do with the date of 
April 3 (April 19) and there is no evidence that 
there was any threat or intimidation of this man 
as a witness. I can see no purpose in this conver- 
sation from the evidence in this case, and I ask it 
be stricken. 

The Court: The motion will be denied. You may 
have an exception. 


EXCEPTION No. 5 


Cross-Examination 
By Mr. McDonald: 

It is not unusual for people to come into the 
Streets of Paris. It- opens at 4 and closes at 2. 
People come in there during those hours. It is not 
unusual that Mr. Judd would come into the Streets 
m Patis. I know Mr Haliman as Haliman, hot 
Halima. He had a conversation with Mr. Judd look- 
ing for Mi. Beatty. He had not told me he was un- 
der indictment in Nevada. He had not told me that 
there was a complaint filed against him. I did not 
know why Mr. Judd was looking for Mr. Beatty. I 
knew nothing about the trouble Mr. Haliman was 
im I paid attention to the conversation. There 
were three people at the bar—My. Haliman, myself 
and My. Judd and it was quiet and naturally IT was 
going to listen, with nothing else to do. | had noth- 
ing else to do. It was between 5 and 5:30. 
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I have known Mr. Haliman for four or five 
months, maybe longer. He was an employee of the 
Streets of Paris. I was employed by the Streets of 
Paris. I met him in connection with my employ- 
ment. I never saw Mr. Judd before. I would say 
he was talking in a normal tone of voice. He was 
a little closer to me than the reporter. I do not 
know whether Mr. Judd has ever seen me before or 
not. I have never seen him. They did not say what 
Mr. Haliman was going to testify to. There was 
some discussion about serial numbers. 

The Court: We will take the noon recess at 
this time. 

Ladies and gentlemen of the jury, please bear in 
mind the admonition the court has heretofore given 
vou. 

(A recess was then taken until two o’clock 


p.m.) [81] 


Afternoon Session, 
Jume 7, 1945, 2:00 P. M. 
The Court: The jurors are all present. You may 
proceed. 
BONITA YAGGIE 
Cross-Examination (Resumed) 


This diseussion took place on the evening of 
April 3rd at the Streets of Paris. I worked at 
the Streets of Paris over a year. I have known 
Mr. Haliman for four or five months. [ am not at 
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the Streets of Paris now. I left there about a month 
ago. I do not remember for sure when Mr. Hali- 
man left there. I left there before he left. 

I discussed my testimony with my husband, and 
Mr. Haliman and I have discussed it after Mr. 
Judd left. Not the testimony, but what Judd was 
talking about. I discussed it with Mr. Haliman. 
I discussed it with My. Colvin. I did not discuss 
it with Mr. Whitfield. I discussed this occurrence 
right after Mr. Judd left the bar that night. 


Redirect Examination 
By Mr. Colvin: 
Mr. Colvin told me to tell the truth. 


MARIE V. COLE, 


ealled as a witness on behalf of the Government, 
testified in substance as follows: 


The Clerk: Will you state your name to the 
court and jury? 
A. Mrs. Marie V. Cole. 


Direct Examination 


By Mr. Colvin: 


Tam Mr. Haliman’s mother. On April 19th of 
this year, I was at the Below Decks. That is the 
place where my son is employed. On that eve- 
ning, I saw both of the defendants. It was [82] 
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sometime around nine o’elock, probably a_ little 
after. [ was sitting on a stool in front of the serv- 
ice bar, talking to my son, when I first saw them. 
T first saw Chifford Judd (pointing to the defend- 
ant Judd). Ete came up and stood right beside 
me, his arm touching mine on the right. I did not 
see Mr. Sheley at this time. I first saw Mr. Sheley 
after Chiff Judd left. 

There was a conversation between my son and 
Mr. Judd in my presence. It occurred shortly after 
I first saw Mr. Judd. There was no one else pres- 
ent besides Mr. Judd, Dale Haliman and myself. 
The conversation related to this case in Reno, Ne- 
vada. Mr. Judd came up to the bar and stood on 
my right side and said to my son, **I hear vou are 
eXonerated.'’ My son said, “Yes, so fT am.” Ee 
then said, this Mr. Sheley, that he had been exon- 
erated also. He asked my son how he knew he 
was exonerated, and my son said, ‘* Well, I have a 
letter, too."* He questioned im as to what was in 
the letter and my son mentioned the fact that he 
had been exonerated and his bond liberated. He 
asked him if he had seen Bill and my son said no. 
] don’t remember just what he said then. There 
was so much conversation. He referred to the let- 
ter again and asked him what was in the letter. 
Mv son told him what it was. T don’t Know—I don't 
remember the words. There was a little talk back 
and forth. He then said to my son, **¥You are a 
Giod damn liar,’’ and he jumped up and threw his 
body against the bar rail and smashed my son 
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on the head with his fist. I grabbed him and pulled 
him back. I said, ‘‘How dare you come in and 
strike my son?’’ He said, ‘‘Who the hell are you?’’ 
I said, ‘‘I happen to be Dale’s mother.’ He said, 
“T dont give a damn if you are.’”’ He did not hit 
me. He doubled up his fist. Judd then left the 
bar. 

Then, Frank Sheley came in and stood on my 
left, behind me. I was directly in front of the 
service bar. He started on [383] the same line of 
questioning of my son. He wanted to find out where 
Bill was, and said that he had seen a statement 
which my son and Bill gave that said the liquor 
was purchased from Frank Sheley and Chiff Judd 
by Bill Beatty, and he had seen the statement 
signed by both my son and Bill Beattv. My son 
said he had not signed such a statement, but he 
insisted that he had. He asked my son 1f he knew 
where Bill was and if he was going to testify in 
this ease. 

The Court: Just listen and take it easy now. 
When this man Sheley asked your son whether he 
was going to be a witness and your son said he 
didn’t know, was there anything further that My. 
Shelev said? 

A. He asked where Bill was, and my son said 
that he didn’t know. He hadn’t seen him or heard 
from him. So he turned around and asked me, 
Who ate you?” and I said, ‘I ain Dale's mother.”’ 
He commenced talking to me and asked me where 
Bill was and T said I didn’t know. He says, ‘‘If you 
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know and you won't talk, there will be plenty of 
trouble and plenty of fights.’’? He said, ‘‘We are 
not through with you yet.”’ 

Mr. Colvin: Did he say that to vou or to Dale? 

A. Vo mé. 

Mr. MeDonald: TI will ask that go out as incom- 
petent, irrelevant and immatenal. The defendant 
is not accused of threatening this witness. 

The Court: I will overrule the objection. Exeep- 
tion may be noted. 

Mr. McDonald: Exception. 


EXCEPTION No. 6 
Direct Examination (Continuing) 


J asked who he was and he said, ‘‘My name is 
Frank Sheley.’? He said, ‘°You know where Bill 
is.°” J said, ‘* No; I donm’t.’’ He said, “Yes, yow dor” 
T said, ‘‘No, I don’t, and neither does Dale know.”’ 
I said, ‘‘ Why come in and jump all over Dale. He 
didn’t have anything to do with it.”” He said, “I 
am plenty mad. This is costing me $500.00, and 
another thing, Judd didn’t get the $800 out of the 
whiskey.’’? T said, ‘Why don’t you ask Mr. Boyle? 
That is the proper thing to do."’ He says, ‘‘I have 
and he wont tell us.’’ He said, ‘*Do vou know any- 
thing about lawyers?’’ And I said, ‘‘Not much.’’ 
He said, ‘‘ All lawyers are damn hars.”’ I told him 
that I thought the proper thing to do would be to 
contact Ma. Bovle. He said they wanted to see Bill 
before the trial and shut him up before the trial 
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so he wouldn’t talk too much. He said, ‘‘If you 
want to save your son, you better get in touch with 
Cliff Judd and let him know where Bill is, or we 
will get both of you.”’ 

Dale was busy at the service bar when this was 
said. Dale was across the bar. It is a narrow bar. 
That was the substance of the conversation. He 
insisted upon knowing where Bill was so that they 
could shut him up. He stated, ‘‘Cliff Judd will kill 
any body who testifies against him. I would my- 
self.’”’ That was the substance of the conversation. 
Then Frank Sheley walked out. Judd was not there 
during this conversation. Judd went out ahead. 


Cross-Examination 
By Mr. McDonald: 


Both of these men were looking for a man by 
the name of Bill Beatty. One part of the conver- 
sation was about Beatty and the other was that they 
did not want Dale to testify. Frank Sheley was 
trying to get in touch with this man Bill Beatty. 
They were talking about the whereabouts of Bull. 
They asked me [35] if I knew where Beatty was. 
I suggested they get in touch with Mr. Boyle. Mr. 
Boyle is an attorney in Reno, Nevada. I had never 
seen Mr. Judd before. JI had never seen Mr. She- 
ley. I knew it was Cliff Judd when he said ‘‘ Hello, 
Dale’? and my son said ‘‘ Hello, Cliff.’’ I had been 
sitting there for just a little while—not very long 
—maybe ten or fifteen minutes; I wouldn't know. 
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I was talking with my son. T don’t drink; I never 
drink. I was talking with my son. I discussed my 
testimony with Mr. Colvin. My son and I have 
talked the matter over on a number of occasions. 
He wasn’t knocked off his feet. 


LESTER DALE HALIMAN, 


called for further cross-examination, testified as 
follows: 


I testified this morning that my wife was stay- 
ing with me at the FE] Cortez Hotel. Mv wife's 
first name is June. It wasn't Barbara. I don't 
recall a Barbara. I don’t remember whether I told 
Mr. Judd I was going back to my job but that is 
what I planned to do. He came to the Streets of 
Paris when | was there. I don’t remember whether 
IT told him in my conversation of Mareh 27th 
whether I was going to the Streets of Paris or not, 
but I did tell the bail bondsman. He could have 
gotten the information from him. It is not true 
that he told me that a girl by the name of Barbara, 
whom 1 knew in Reno, had been picked up in c¢on- 
nection with the El Cortez robbery and that the girl 
had been frequently seen m Reno with me. The 
only e@irl who was ever seen in Reno with me was 
my wife. I believe the first evening that we were 
in Reno we had dinner with Bill and a woman, a 
Mrs. Someone—I don‘t remember her name. Bill 
seemed to know her fairly well. Other than that, 
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no. She was not Bill’s wife. I don’t know what 
her name was. There was nothing said about a 
woman by the name of Barbara being picked up in 
connection with the robbery of the El Cortez Hotel 
and [36] that I might be implicated in it. 

I knew that there was liquor in the car that L 
was riding in to Salt Lake. I saw the liquor loaded 
in the car. I had no part in the purchase of the 
liquor. I have a wrist watch. I did not offer the 
wrist watch as security to Mr. Judd for the pur- 
chase of this liquor. I have a wrist watch; it is in- 
sured for $250.00. It was a present from my wife. 
I wouldn’t be apt to give it as security. 


Further Redirect Examination 
By Mr. Colvin: 


When my wife left Reno, she went home to her 
mother. | was to meet her there. 


Further Recross-Examination 
By Mr. McDonald: 


My wife left Reno the day following our arrival 
there. I don’t remember the actual date we left 
San Francisco, but if IT look at a ealendar, [ might 
be able to tell you. I believe it was some time around 
the 16th of March. I worked Monday night at the 
Streets of Paris. We were to leave, I believe, the 
following Wednesday on the plane. The reserva- 
tion was caneelled beeause of bad flying weather. 
We left the following morning. That would be 
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Tuesday. We got in that night. She would have 
left Friday night, and I believe I left Sunday 
morning. We were arrested Monday. We went to 
Reno by train. We bought a ticket to Reno because 
we intended to stop there a day or two. I had 
worked there before and had a few friends there. 
It wasn't the purpose of my trip to see Mr. Beatty. 
I wired him that I was coming. I have other friends 
in Reno. I did not wire any of my other friends. I 
wired him because I had talked with him a week 
or two before. I do not know how long he had been 
in Reno before I got there. I know that he was 
employed at Alturas. I don’t know that he quit 
his job in Alturas for the purpose of coming to Reno 
to purchase a bar. I did know [37] that he was in 
Reno. I wired him at Reno. We were to have din- 
ner the evening I got in. Up to that. time, I had 
never seen Mr. Judd in my life. 

Mr. Colvin: No further questions. The Gov- 
ernment has no further witnesses or other evi- 
dence to present at this time and rests its ease. 

Government rests. 


CLIFFORD J. JUDD, 


ealled in his own behalf, testified in substance as 
follows: 


By Mr. McDonald: 


If vour Honor please, Mr. Judd is very hard of 
hearing and, if [ may, might I stand closer? 
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Direet Examination 


My name is Clifford J. Judd. I live in Reno at 
029 Mill Street. I am manager of the Depot Bar. 
I have been so engaged sinee last August. I also 
have been in the Merchant Marine. I know the wit- 
ness that testified here this morning, Lester Dale 
Haliman, or Lester Dale Halima. I knew him un- 
der the name of Haliman. I met him in Reno 
through a bov who was working for us or had been 
working for us. I den’t reeall if he was working 
on that particular day or not. The boy’s name is 
Bill Beatty. This Bill Beatty is Wilham Nelson 
Beatty, Jr., that has been referred to in the imdict- 
ment that has been introduced as evidence in this 
case. Mr. Beatty introduced me to Mr. Haliman. 
His purpose in introducing me was that they had 
been friends for quite a while and they were going 
to try and buy a business in Reno if they could get 
one. That was when I first met him. They were 
interested in the saloon business. They wanted me 
mo go out to a place called ‘‘The Cedars”’ to look 
at it. They said they could get it for a small down 
payment. It is out on South Virginia Street on the 
road to Carson City. I did not go out to look at 
it. Later he mentioned purchasing a place at Elko, 
Nevada. [38] He told me he was going to purchase 
abarin Elko. He said that they had bought the bar 
there but they were short of merchandise. By mer- 
ehandise, I mean whiskey; that is all they handled. 
Mr. Beatty wanted to borrow some whiskey from 
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me with the understanding that if he couldn’t re- 
turn whiskey of this certain type, he would pay me 
for the whiskey. I loaned him certain whiskey. 

I met Mr. Haliman a few days before. He was 
with Bill at the time when they helped carry the 
whiskey out of the basement of my place. There 
was a discussion about security for this whiskey. 
fe said he had not been working for quite a while 
but that Bill had $4500 and it would take all the 
money they had to pay down on the place, but he 
took off a square wrist watch that had a large dia- 
mond on each corner and said that if I wanted to 
hold it as security, I could. I told him that Bill's 
word was good enough; that he had worked for us 
for several months at both places. When I say 
‘both places,’’ I mean another bar that we own mn 
Alturas. 

Afterwards, Mr. Haliman and Mr. Beatty were 
arrested in Elko, Nevada. I was also arrested. I 
was charged with certain violations of the Inter- 
nal Revenue law and conspiracy. I don't recall 
the date I was arrested. I reeall the incident. I 
was arrested shortly after they were—within a cou- 
ple of days. I recall meeting Mr. Haliman after he 
was released from jail in Elko. I met him at the 
Waldorf Cafe in Reno. I had a conversation with 
him at that time. He asked me if I thought it would 
be very serious and I told him at that time [ had 
found out T had been arrested and my attorney 
told me as far as I] was concerned it didn’t mean 
a great deal. That was our way of transacting 
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business. We did it prior to that and each and 
every time since. It is routine business in Nevada. 
Loaning or selling whiskey to other bars. I did 
not tell him how to testify. [89] 

He spoke about some pistols that they found tied 
up in the window curtains. These pistols were found 
shortly after their arrest. According to Haliman, 
they were found in the room occupied by himself 
and Beatty at Elko. He said that he had done some 
time in San Quentin and that if you have done a 
penitentiary sentence in another state, they would 
eall it a felony against him, and that Beatty was 
willing to say that he bought, that he owned, both 
pistols. Beatty was willing to testify he bought both 
pistols, in order to save Haliman who had been pre- 
viously convicted of a felony, from being arrested 
for a felony in the State of Nevada. He asked me 
to testify to the fact that Beatty had two pistols. I 
told him Beatty went and tried to buy a pistol from 
a man that was working in the Bonanza Club, but 
I didn’t know where the second pistol was. He 
had asked me if he could buy a pistol from me and 
I told him T didn’t have a pistol in the establish- 
ment and wouldn’t be interested in one. We don’t 
have them. 

He said that he would call me again that evening 
if Bill came in. I was anxious to see Bill and if he 
came in, he would let me know. He would call me 
just before the train departed. It is just across the 
street from my place of business. He called me 
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there. I went across the street to see him. We had 
a conversation at that time. There was nothing 
said about Ins testimony in the case in Nevada. [¢ 
reverted back to the pistol that he had ‘purchased 
from a man in San Francisco, who he said was a 
friend of his and he could go back and have the bill 
of sale at the time when they found the pistol made 
out to him. He said if he went back to this man, 
he would have Inm say that the pistol was sold to 
Beatty and that the bil of sale was made out im 
Dale’s name and that the reason was that Beatty 
only [40] had $100 and that the cost of the pistol 
was #45, and the man made it out to Dale, but Dale 
just paid for it. 

He told me that if I wanted to reach him, that 
T could reach hin at the Strects of Paris. If there 
was anything he could do to get me out of trouble 
he would, but they haven’t worried me then or sinée, 
other than the routine business which might hap- 
pen. He then got on the train and went to San 
Francisco. 

l came to San Francisco afterwards. My purpose 
In coming to San Franciseo was to purchase or buy 
an interest in the Vanderhilt Bar that is located on 
Mason Street. IT was making arrangements for the 
purchase of the bar. L saw Mi. Flaliman a few days 
after he left Reno. I don’t remember the date. I 
saw him at the Streets of Paris. I went to the bar 
about 9:50 in the evenine. He was tending har. 
There was a girl there. It was the voune lady who 
testified here this mormng. She was sitting down 
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in front of the cash register. I bought a drink. I 
bought one for Mr. Haliman and I think I asked 
her to have one. The three of us had a drink. He 
took the money and handed it to her, the cashier, 
who charges you for the drink, and the bartender 
eives you back the change. I commented on this. 
There was nothing said about the case in Nevada. 
We had a discussion and he called me away from 
the cashier to the other end of the bar, down a few 
feet, where the cashier couldn’t be listening I imag- 
ine. There was nothing said about the serial num- 
bers of any liquor. I don’t recall whether I asked 
him about where Mr. Beatty was. I didn’t threaten 
him about testifying against me. I didn’t know he 
was going to testify against me. I thought we were 
all charged with the same offense, all four of us— 
I thought that we were all defendants in the same 
case. I don’t recall any discussion with him about 
[41] the case. We were very friendly at the time. 
I never heard serial numbers mentioned until now. 
It was never discussed at all. Nothing more was 
said. I didn’t think that the case was verv scrious. 
I saw him on an occasion after I saw him at the 
Streets of Paris. I saw him up on Market Street. I 
don’t know the name of the place. I know the loea- 
tion. It is across from and down a ways from the 
Fox Theater. I don't know the address. It has a 
bar down in the basement. I went in the bar on that 
occasion. 1 didn’t know Mr. Haliman was tending 
bar there at that time. When IT went down there, I 
Yan right into him. He was tending bar at that 
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time. There were people lined up on all sides of it. 
I don’t know whether it was the service bar. I 
just walked up and started talking. I said ‘* Hello” 
and he said ‘Hello’? and something else. I didn't 
bear what he said. He leaned over the bar to ask 
ine a question and I leaned over the bar to meet him, 
and [ laid my weight on my left arm and there was 
musi¢ and I couldn't hear what he was saying. 7 
didn't hear what he was saving. I leaned over the 
bar. He put up Is left hand, just went up easily, 
and I put my right hand up and backed away. [ 
don't remember if either one touched. T didn't strike 
him. I had no intention of stmking him. When [ 
put my arm up, I did it as an act. I didn't think and 
J didn’t know that he had anything to be angry 
about. He kept on talking louder, but I couldn't hear 
What his words were, so I turned around and walked 
to the top of the stairs. 

When | started down to the place, Mr. Sheley was 
with me. He came to the top of the stairs and 
there was a soldier or Navy boy from Reno. It 
was a soldier and he stopped and had a conver- 
sation with him and I just walked down. 

On that occasion, I did not ask Mr. Haliman 
where Beatty was. I just got to say ‘‘hello” to 
him. I just said ‘‘hello” and [42] this trouble 
over the bar ended it. [ didn’t ask him if he was 
exofierated. J didn’t know if at that fine Jf 
didn’t tell him Frank Sheley had been exonerated. 
[didn't know it. Frank Sheley had been charged 
the same as I. He was charged the same as I and 
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as Haliman and Beatty. I didn’t know that any 
of us had been exonerated. I didn’t know whether 
or not the Grand Jury had met. I didn’t know 
whether or not Mr. Haliman had testified before 
the Grand Jury. I thought we were all charged 
equally. I didn’t know he had testified against me 
in Nevada. I had not been back to Nevada since 
I met him in the Streets of Paris. My attorney 
told me he would notify me when it was to come 
up. My attorney had not notified me at the time 
of this discussion. After I put my hand up, there 
was no further discussion between Mr. Haliman 
and myself. ‘here was no conversation between 
us. J heard him say ‘‘hello’’, that was all. I did 
not hear the rest of the conversation. 

Mr. McDonald: I think that it all. 

The Court: We will take the afternoon recess. 
liadies and gentlemen of the jury, please bear in 
mind the admonition of the court. 

(Recess ) 


Lhe Court: The jurors are all present. You 
may proceed. 


Cross-Examination 
By Mr. Colvin: 


I do not remember the first date I was in San 
Francisco this year. I have been down a number 
of times. I remember seeing Mr. Haliman about 
March 27th. I do not recall the exact date. The 
conversation took place at the depot in Reno. I 
came to San Francisco within a week after that 
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conversation. J remember a conversation with Mr. 
Haliman at which Mrs. Yageie was present. JI don't 
recall how long I had been in San Francisco [43] 
before that. I think I came down the week fol- 
lowing that that he left and I went in to the Streets 
of Paris shortly after I came down. If do not recall 
the exact date. J] don’t remember whether or not 
[ went in the day I came to San Francisco. I was 
buying a place here and there was quite a bit of 
money being invested and I made numerous trips. 
I don’t reeall the exact dates that I was here. 

I remember the conversation at which Mrs. Yag- 
elie was present and I remember a conversation at 
the Below Decks. I do not recall whether I went back 
to Reno between those conversations. I went to 
the Streets of Paris shortly after I arrived. JT don't 
remember the exact dates. It eould have been four 
or five hours after I came to San Francisco. I may 
have asked him where Beatty was. I don’t remem- 
ber definitely asking him that question but I know 
that [ should have asked that. A doctor had been 
calling our place repeatedly that his wife was dying. 
I do not reeall if I asked that particular question 
at that meeting. [ am not sure whether I asked 
that question at that meeting. The doctor had called 
a number of times saying that Beatty's wife was 
dying. 

I went to the Streets of Paris early in the eve- 
ning. IL would not know the hour other than they 
just opened up. I would not know the exaet hour 
—I didn't pay a great deal of attention. IT don't 
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know anything about the indictment. JI knew we 
had already been charged. I knew we had been 
arrested. We had appeared before the Commis- 
sioner and posted bond. I don’t believe it was a 
hearing—it lasted just a minute. JI don’t know 
what that would be. I knew there was a case in 
Reno. I knew Beatty also had been arrested. I 
knew that Sheley also was arrested and I knew 
that Haliman had been arrested. I knew it all had 
to do with the same transaction. 

When I went to the Streets of Paris, Haliman 
asked me [44] how serious I thought the case was 
going to be. I told him I did not think it would 
amount to a great deal. I don’t recall what his 
answer was. We talked about the case to the 
amount that I just stated. JI didn’t ask him if 
he was going back to Reno; whether or not he 
would testify was never mentioned. I don’t know 
whether Sheley was in Nevada or California at that 
particular time. I don’t recall definitely asking 
Where Beatty was on that particular trip. 

I came to San Francisco to purchase the Van- 
derbilt Bar at that time and brought down a deposit 
on it. JI brought down $23,000. I want to retract 
that statement. I believe I brought down the 
greater part of $23,000 and I had a check in my 
pocket. I don’t recall the exact amount of the 
check. It was lost. JI don’t recall the exact amount 
of it. I brought £18,000. T brought $18,000 in 
cash and wrote a check for $5,000 after I was here. 
I didn’t buy the bar. I worked there for a few 
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days until they told me to take my name off the 
license. [ had purehased the bar to the extent 
that my name was on the license. <At the time L 
had the conversation at the Streets of Pars, I was 
making preparation to buy the bar. The date of 
the 19th doesn*t mean anything to me. I dont 
recall the date I had the conversation at the Below 
Decks. [ never really worked there. I just started 
to buy the place. 

I was present at the Vanderbilt Bar the day of 
the conversation at the Below Decks. I had been 
in and out of it throughout the day. I don't reeall 
What time I was there. I don’t reeall the exact 
hour I went to the Below Decks. It was in the 
evening. It was show-time in the evening. I didn‘t 
understand your question. I didn’t go directly to 
the Below Decks. J left the Vanderbilt Bar and 
went to the Fox Theater. I turned around and 
came back to the Below Decks. I didn't see any 
picture at the Fox Theater. T did go to the Fox 
Theater. I went to the box [45] office. I didn't 
vo into the theater. I then went over to the Below 
Decks. I wouldn't know the exact hour. It could 
have been about 9 o’eloe¢ék—an hour or an hour and 
a half one way or the other. J don’t recall that 
far back. LL don’t remember the movie that we 
were going to see. I had net been with Sheley 
all that day. [ don’t recall what time I met Sheley, 
probably in the evening. He comes in in the eve- 
ning. I don't recall the first time I met him that 
day. 
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I haven’t gotten one of his last five questions. 
It would make it a lot easier for yourself and me 
if you would come closer. 

I don’t remember the time or place that 1 met 
Mr. Sheley. 

A doctor phoned our place of business about 
Beatty’s wife. Our place of business was the Depot 
Bar, Reno, Nevada. I didn’t know William Nelson 
Beatty, Jr. had entered a plea in the Reno case. 
I have never heard of a plea of nolo contendere. 
I didn’t know he had been arraigned before the 
Court any differently than we had. I was not par- 
ticularly looking for Mr. Beatty. If I had met 
him, I would have repeated the conversation that 
the doctor gave us. I don’t recall asking for him 
at the Streets of Paris. I knew that Haliman and 
Beatty were good friends. I saw Haliman at the 
Streets of Paris and I knew the doctor was trying 
to reach Beatty. JI don’t recall whether I men- 
tioned it to Haliman or not. It was a later 
time and it didn’t seem so important to me. 
I had no way of knowing where he was and they 
said his wife was getting along fine. My wife 
is very friendly with them. I didn’t say I asked 
for Beatty at the Streets of Paris. 

Mr. Colvin: Q. Do you remember the conver- 
sation that happened at the Below Decks? 

A. May I have the reporter read the question. 

The Court: Do you read lips? [46] 

A. If they keep their head up and not look 
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around I never have any trouble, but when they 
back up and get their heads around, I can’t hear 
plainly. 

Q. Can you watch the lips? 

A. As much as possible. 

The Court: Stand in front of him and ask the 
questions, Mr. Colvin: 


Cross-Examination (Continuing) 
By Mr. Golvin: 


The first thing that I did at the Below Decks 
was to walk up to the bar. IT had never been there 
before. It was the first time I had been there. 
When I went over to the bar, [ saw Haliman. I 
walked directly to where Haliman was standing. 
This was the first time I had seen him since I saw 
him at the Streets of Paris. Sheley remained at the 
top of the stairs, as I went down. The first thing I 


9 


said was *‘Hello’’ to him. I Was standing ¥ighit 
against the bar when T said it. I started the con- 
versation by saying ‘‘Hello.’’ He said ‘* Hello” back. 
TI have never heard what else he said. IT never under- 
stood anything further in the entire conversation 
after he said ‘‘Tello’’; that was all. IT did not stay 
at the bar very long; just long enough to say 
‘Hello,’ lean over the bar, turn around and go 
out. It would be a matter of seconds. [I wouldn't 
recall the amount. 

(Witness demonstrates how he leaned over 


the bar.) 
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My head was down. I was leaning towards him. 
His head was almost touching mine. I was di- 
rectly across the bar from him. My left arm was 
across the bar. My head was forward. The music 
was playing and I eouldn’t hear what he was say- 
ing. I wanted to hear what he was saying. He kept 
his conversation going, his arm right in my face 
like that. It would have been his left arm. I was 
leaning over like this, my right arm back like this 
and walked out. I leaned over like this and put my 
night arm up like this. I brought my right arm 
forward in such [47] a manner that my wrist 
erossed my face. Then I walked out. I had no 
further conversation—not another word. 

I did not see Mrs. Cole there. I saw her here 
this morning but it is dark in the place. I don’t 
remember seeing her. I don’t remember seeing 
her at any time. I walked out of the bar. 

Sheley had left the top of the stairs and come 
down. I did not see him leave the top of the stairs, 
but as I walked up to the bar and turned around, 
he came in and went behind me on my left and was 
standing a few feet in front of the bar. I first saw 
him just as I left. He walked out in front of the 
bar and had a talk with Dale and J thought he would 
follow me out. He was a httle to mv left. I walked 
past him. I saw him as I walked out of the bar. 
I did not stop and talk to him. I walked straight 
up the stairs. I next saw Sheley outside the place. 

Nobody told me that Haliman was working at 
the Below Decks bar. I didn’t know he was work- 
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ing there. The last time I saw him he was at the 
Streets of Paris. It is a coincidence that I met him 
at the Below Decks. 

I didn’t put up the money for the bond at Reno. 
1 knew the bondsman. I have Beatty's address 
—the phone. His wife talks to me over the tele- 
phone. 

1 am not known by any other name than Judd. 
I have a nickname. It is *‘The Galloper.’’ I got 
it when [ was playing football. 


Redirect Examination 
By Mr. McDonald : 


I played football at Coquille High Schoo] and 
Military School. IT was a backfield man. I ae- 
quired this niekname when I was in high school. 

I travel back and forth from Reno to San Fran- 
cisco quite [48] frequently. Some time in April— 
I do not remember the exact date—I entered into 
a transaction to purchase the Vanderbilt Bar on 
Mason Street in this city. I came down to San 
Francisco for that purpose. I brought down $18,- 
000 in eash and I made out a check for $5,000 here. 
That was put in escrow pending the transfer of the 
state liquor license to my name and Mr. Rogers. 
There was $3,000 left over. I didn’t explain to 
Mr. Colvin, from the bankroll that I deposited in 
the bank. The money was deposited in one of the 
banks in this city pending the transfer of the l- 
cense. The transaction fell through heeause of this 
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particular trouble. After I. was arrested on this 
charge, I was advised by the State Board of Equali- 
zation that I would not be granted a license and I 
withdrew the money from that transaction. 

On the night of April 19th, I went to the Fox 
Theater. It was around 9 o’clock, an hour one way 
or the other. I had met Mr. Sheley that day. I don’t 
remember the time I met him. He comes in our 
place, drops in and out, and we live in the same 
hotel. I don’t remember whether I met him at the 
hotel or at the place of business. He drops in. I 
think he spends most of his time at the Vander- 
bilt Bar. He also lives at the same hotel—the Con- 
tinental Hotel in San Francisco. I don’t recall 
whether I met him at the Vanderbilt Bar or the 
Continental Hotel. I met him some time that eve- 
ning. We went by taxi to the Fox Theater. We 
didn’t see the show. There was a long line when 
you get to the theater. They sell you tickets and 
you go in and you have to wait and we didn’t feel 
like waiting. We left there. We went looking for 
a cab and this place is ecater-corner from the Fox 
Theater, so we walked over there. There were two 
eabs pulling up, letting some sailors off. I don’t 
remember whether Sheley or myself suggested that 
we go into the Below Decks. It could have been 
Mr. Sheley—I wouldn’t [49] say. The cab that we 
were going to take had another load, so we had to 
wait. I didn’t know Haliman was working at the 
Below Decks at that particular time. I went down 
to the bar. I saw him at the service bar. I said 
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‘‘Hello”’ or I first—I don’t recall, and he started 
a conversation that I couldn’t hear. It seemed like 
there was music in there. It was real dark, so I 
leaned over the bar to hear what he said. I didn’t 
hear what he said. He put up his arm and I swung 
my arm around to defend myself. There were no 
blows struck on either side. fle was hollering quite 
loudly and I picked up and left. I didn’t hear 
what he said. I left and went upstairs. I didn’t 
get the first word he said. 

I didn't know that the Grand Jury had met in 
Nevada. Mr. Robinson, my attorney, was going to 
advise me of that and he had not called me. I had 
no oceasion to threaten Mr. Haliman. I didn’t speak 
to him except to say ‘‘Hello.’’ On the oceasion at 
the Streets of Paris on April 3rd, he seemed very 
friendly; both of us were very friendly. I had no 
hard feelings towards him at that time and there 
were no threats. On the mght I saw him at the 
Waldorf and the Southern Paeifie depot in Reno, 
there were no threats made against him. 


Recross-Examination 
By Mr. Colvin: 


After my conversation at the Below Decks, 
the next time I saw Mr. Haliman was yes- 
terday morning. I didn’t return to the Below 
Decks after my conversation of that evening. Mr. 
Hahman phoned me. I had a conversation with 
him. It was the very next day or the day follow- 
ing the Below Decks. I have never seen him since 
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that time. I never went around to talk to him 
about the ease. The next morning they served a 
warrant upon me in the Reno case. I first heard 
of the indictment in Reno the [50] day after I 
had the argument with Dale. 


Further Redirect Examination 
By Mr. McDonald: 


Mi. Haliman ealled me. He said that I was in 
enough trouble in Reno and that they had exon- 
erated—I think that is the word—that the trou- 
ble was not against him and that he could make 
it easy. I think he said Mr. Whitfield or White- 
head and the United Marshal, and he asked the 
United States Marshal to stand over him that night 
and make it look bad for me. He told me on the 
phone he had the Marshal and he was going to 
guard him back and forth to work. I asked him 
why to guard him back and forth to work, and he 
said if I would give him $500, he would straighten 
out the aleohol tax trouble in Reno; otherwise, he 
would have the United States Marshal bodyguard 
him. He said that would make it look tough for 
me. That was a day or two after the trouble at the 
Below Decks. 

I knew I was indicted in Reno after I called Mr. 
Robinson to tell him I had been arrested in this 
case in San Francisco. He told me that these peo- 
ple were mixed up with me and had testified against 
me that they were free. That was the first that I 
knew about it. 
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one of the defendants called as a witness, testified 
in substance as follows: 


The Clerk: Will vou state your name to the 
Court and Jury? 
A. Frank Edwin Sheley. 


Direct Examination 
By Mr. McDonald: 


IT am Frank Edwin Sheleyv. I reside in Reno, 
Nevada, at No. 244 East Taylor Street. I have 
been in trouble in the State of Nevada. I was 
convicted in the State Court there for receiving 
[51] stolen property and the case is now on ap- 
peal to the Supreme Court of the State of Nevada. 

I know the complaining witness in this case, Les- 
ter Dale Haliman. I first met him in Reno. I never 
had any business with him. I saw him on the 
night of Apri 19, 1945, at the Below Decks. That 
evening I had been to the theater. I had met Mr. 
Judd at about 8:30 or 9 o’clock at the Vanderbilt 
Bar. He came in and we went to the Fox Theater. 
I met him at the Vanderbilt Bar and we decided 
to go to the Ifox Theater. There was quite a line 
so we didn’t go in. We went across the street to 
get a taxicab. I suggested getting a drink; about 
that time a soldier came along and said he knew 
me from Reno. We talked a few minutes and then 
1 went downstairs. I suggested getting a drink. 
] know the name of the bar. It was a bar and 
J felt thirsty and went in. Mr. Judd preceded me 
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downstairs. I stopped and talked to a soldier that 
I had known in Reno. I subsequently went into the 
bar. IL saw Mr. Haliman there. I asked him why 
he had me arrested and he said he had not had me 
arrested. I said that that is strange that I am 
charged with conspiracy for he and a fellow named 
Beatty having some whiskey, and I told him I had 
not sold him any whiskey and wondered why he had 
had me arrested and he said he hadn’t. I asked 
him where Beatty was and he told me he didn’t 
know, to see his attorney. He said as far as me be- 
ing arrested, I would be exonerated. I asked him 
how he knew that and he said that he had heard 
today that he and I were both exonerated. That 
is the first I knew about it. The Commission in 
Reno when I was arrested told me that Haliman and 
Beatty had testified that they bought whiskey from 
Cliff Judd and I. They didn’t buy any whiskey 
from me. I had none to sell. I never threatened 
him in any manner. I didn’t tell him that Mr. Judd 
would kill him if he testified against him. I didn’t 
tell him that I would [52] kill him if he testified 
against me because he had just told me that I had 
been exonerated. 

I had no conversation with the lady who testi- 
fied here today. I never saw her until today. I 
don’t know her. I didn’t see her in that place. 
There were quite a few people there. She didn’t 
talk to me. I left, met Mr. Judd upstairs and we 
got into a cab and went back to the hotel. I did 
not speak to the mother of Mr. Haliman at the 
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Below Decks bar. I didn’t ask her where Bill 
Beatty was. I didn’t know where he was at that 
time. I didn't care where he was at that time. 


Cross-Examination 
By Mr. Colvin: 

The Commissioner did not tell me that Beatty 
and Judd were going to testify when the case came 
up. He told me that Beatty and Haliman had been 
arrested in Elko with some whiskey in their pos- 
session and claimed that they bought it from Cliff 
Judd and I. That was the charge. 

lL asked Haliman where Beatty was and he told 
me to see his attorney. That is all he said. I 
have asked Judd where Beatty was. I don’t re- 
member when it was—before I went to the Below 
Decks. He said he didn’t know where he was. I 
didn’t go to the Below Decks to find out where 
Beatty was. I went down to get a dmnk. J Wed 
no idea Haliman was working there. It was a com- 
plete surprise when I saw him there. I didn’t 
see Mrs. Cole there. No, I didn’t see her; there 
were quite a few people there. I didn’t pay any at- 
tention to whether or not there were any women at 
the bar. I saw him and started talking with him. 
T wasn't looking for any women. 

I saw Judd leave before I started to talk to Hali- 
man. | didn't say a word to him when he went out. 
f walked over. IT don’t remember whether IT spoke 
or not, and asked him why he had me arrested 
when I saw it was him there. Fle said he didn't. 
[53] 1 was referring to the case in Reno. He said 
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he didn’t have me arrested. I said that when I was 
arrested, | was informed by the Commissioner that 
he and Beatty had been caught with some whiskey 
and they claimed that they bought it from me. I 
was wondering why I was arrested. I don’t recall 
the rest of the conversation. 

I never called Mr. Judd ‘‘The Galloper.’’ I al- 
ways call him Chiff. I never saw the complaint. 
When I went before the Commissioner, I posted 
bail. He asked me if I pleaded guilty or not guilty 
and I posted baul. 

I didn’t say that I wouldn't blame Cliff for kill- 
ing anybody that would testify against him. I don’t 
know how long I was there; it was a very short 
while. I saw he was there and he told me he didn’t 
have me arrested, and Judd had left, so I left. I 
didn’t even have a drink there. I didn’t see Judd 
talking to him. I was at the top of the stairs tallk- 
ing to a soldier when Judd went down. I didn't 
see him walk down. I went over to the bar to talk 
to Haliman without stopping. I didn’t tell him 
that there would be plenty more fights before this 
case came to trial. I didn’t tell him this was only 
the beginning. I had no conversation with any 
woman at the bar. If Mrs. Gole was there, I didn't 
see her. I was not interested. We never went back 
to the Below Decks after that time. J never had 
any conversation with Haliman after that time. [ 
never saw him. IT never found out where Beatty 
was. I did not make any more inquiries. JI was 
not interested. I had been exonerated. 
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recalled for further Direct Examination, testified 
as follows: 


Mr. McDonald: 

I do not recall seeing this lady, Mrs. Cole, at 
the Below Decks. [54] 

Mr. McDonald: That-is all. 

Mr. Colvin: No further questions. 

Mr. MeDonald: That is the defendants’ ease. 

The Court: Is there any rebuttal? 

Mr. Colvin: No rebuttal. 

The Court: After the usual admonition, then ad- 
journed until Friday morning, June 8, 1945, at 10 
o’clock A. M. 


Friday, June 8, 1945, 
10:00 O'clock A. M. 


The Court: Stipulated the jurors are all pres- 
ent? 

Mr. Colvin: For the Government. 

Mr. MeDonald: Yes, your Honor. 

The Court: Are the defendants present in the 
courtroom 7? 

Mr. McDonald: Yes, your Honor. 

The Court: You may proceed with the argu- 
ment this morning, 

(Thereupon the opening argument was made 
by Mr. Colvin, followed by Mr. MceDonald’s re- 
ply argument, and Mr. Colvin's closing argu- 
ment. ) 


United States of America ce 
CHARGE TO THE JURY 


The Court (Orally): Ladies and gentlemen of 
the jury, I will ask vou to give your attention to 
the court for a few minutes. You have listened 
to the arguments and heard the evidence in this 
ease, and your labors are about to begin. 


There is a difference between the function or 
province that the jury has and the province that 
the court has. It is the exclusive function of the 
jury to judge the facts of the case. The court 
ean’t interfere in that regard. It is the court’s duty 
to instruct the jury as to the law that they should 
apply, and the jury must take that law from the 
court. They cannot disagree with that. We are 
both a part of the judicial process, [55] but we 
have two distinct functions, and I cannot infringe 
on yours, and you cannot invade my province. So, 
it is, therefore, your duty to take the law as the 
court gives it to vou and to apply it to the facts. 


Now, during the course of the trial the court has 
occasionally questioned witnesses and made com- 
ments in connection with rulings that the court has 
made on objection to evidence. You are not to con- 
clude from any of these facts or circumstances that 
the court was intending to express any opinion as 
to the facts of the case or what vour verdict should 
be. I only say those things and I only ask the 
questions or make the rulings in pursuance of the 
court’s province. Indeed, it 1s the duty of the 
court to supervise the trial of the case and expe- 
dite the trial. So you are not to conclude from 
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anvthing the court said during the case as to any 
opinion the court may have as to the guilt or inno- 
eence of the defendants. That is your duty and 
you are to decide that. 


There are some general rules that apply to all 
criminal cases. I wish to advise vou of them now. 


In the first place, you have to exclude any sym- 
pathy or any prejudice from your minds. You are 
not to coneern yourselves in the matter of the pun- 
ishment of the defendants, or either of them, im 
the event of a verdict of guilty. The matter of the 
punishment of the defendants or either of them 
in the event of a verdict of guilty is for the court to 
determine alone. 


I state to vou, it is your province to decide the 
factual issue of the case, which is the guilt or mno- 
cence of the defendants. You must bear in mind, 
as [ told vou at the time vou were impaneled as 
jurors, that because the Umited States Attorney 
has filed an information or complaint against the 
defendants, that there is no presumption of @uilt 
that flows [56] from that. On the contrary, at all 
stages of the proceedings the defendants, and each 
of them, are presumed to be mnoeent. This pre- 
sumption remains until and unless the evidence in- 
troduced for or on behalf of the Government proves 
the emlt of the defendants, or either of them, to 
a moral certainty and bevond all reasonable doubt. 


Now, of course, you should know what is meant 


eo 


by the term ‘ta reasonable doubt.”” The best defi- 
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nition that I think I can give you as to the mean- 
ing of reasonable doubt is this: A reasonable doubt 
is a doubt resting upon the judgment and reason 
of him who conscientiously entertains it from the 
evidence in the case. It is a doubt based upon rea- 
son. By such a doubt is not meant every possible 
or fanciful conjecture that may be suggested or 
imagined, but a fair doubt based upon reason and 
common sense, and arising out of the evidence pre- 
sented. It is always difficult to prove facts to an 
absolutely and complete certainty. ‘Therefore, as 
1 have said, a reasonable doubt is not a mere pos- 
sible or imaginary doubt, or a bare conjecture. 
Whether or not you believe the witnesses who have 
testified in this case and the weight to be attached 
to their testimony are matters solely within your 
judgment. 


We start out with the presumption that a wit- 
ness is presumed to speak the truth. However, that 
presumption may be repelled by the manner in 
which he or she testifies, by the character of his 
or her testimony, by contradictory evidence, by 
his or her motives, or by evidence as to his or her 
character and/or reputation as to truth, honesty 
and integrity. Based upon the credibility of the 
various witnesses you may accept the whole or any 
part of their testimony, or discard or reject the 
whole or any part thereof. If it appears to you and 
if it has been shown that a witness has testified 
falsely on any material matter vou should distrust 
his or her testimony in any other particulars. [57] 
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In that event, vou are free to reject all of the wit- 
ness’ testimony. 


You have, in a way, an overall duty to seruti- 
nize the testimony given by all of the witnesses, and 
as guides to you in domg that you may consider 
the following: The first set of circumstances un- 
der which the witness testifies is his or her de- 
meanor or manner on the stand; next, his or her 
intelligence; also, the connection or relationship 
which he or she bears to the Government or to the 
defendants, or either of them; also, the manner in 
which he or she might be affected by the verdict ; and 
to the extent to wheich he or she is contradicted 
or corroborated by other witnesses or evidence, if 
at. all. Finally, you may consider any other mat- 
ter which reasonably sheds light on the witness. 
You should disregard entirely any testimony 
stricken out by the court, or any testimony to which 
an objection has been sustained. 


It is also your duty to reeeive with caution oral 
admissions testified to by witnesses, particularly 
oral admissions of a defendant. 


In the course of their arguments, the attorneys 
in this case have commented upon and argued 
upon the facts. Tf vou find any variance between 
facts testified to by the witnesses and what has 
been stated to you by counsel to be the facts, to 
the extent of such variance you must consider only 
the facts testified to by the witnesses. You may 
find discrepancies or inconsistencies are not mate- 
rial and do not affect the true issue of this case, and 
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if they do not reasonably bear upon the guilt or 
innocenee of the defendants, or either of them, do 
not waste your time in considering them. 


In every crime there must be a joint union or 
joint operation of act and intent. For you to con- 
vict the defendants or either of them in this ease, 
both elements must be proved to a moral certainty 
and bevond all reasonable doubt. Such intent is [58] 
merely the purpose or willingness to commit an 
act. It does not require a knowledge that such an 
act is a violation of the law. A person must be 
presumed to intend to do that which he voluntarily 
and willfully does in fact do, and must also be pre- 
sumed to intend all the natural and probable and 
usual consequences of his or her own act. 


One of the attorneys in his argument stated to 
you that a judge had said that jurors should not 
check their intelligence when they go into the court- 
room. I agree with that and, perhaps, can add 
that you should use your good sense, ladies and 
gentlemen of the jury, just as you would tn aet- 
ing upon the most vital and important matters per- 
taining to your own affairs. You should resolve 
the facts of the ease according to your deliberate 
and cautious judgment in the hight of your own 
knowledge, and in the hght of the natural tenden- 
cies and propensities of human beings. 


You have been instructed that the defendants, 
and either of them, are entitled to any reasonable 
doubt you have in vour mind. At the same time, 
if you have no reasonable doubt concerning the 
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guilt of the defendants, or either of them, the 
Government is entitled to a verdict. 


If a defendant in this case has testified on his 
own behalf, that being so von will determine his 
credibility according to the same standards ap- 
phed to any other witnesses. You will not hold 
it against him that he testified upon his own be- 
half. At the same time, vou will treat his testi- 
mony just the same as if he were an ordinary 
witness In the case, according to the standards of 
credibility which I have already given you. You 
may consider m connection with the testimony of 
the defendant, the interest that he has in the ease; 
his hopes and his fears, and what he has to gain or 
lose as a result of your verdict. 


Now, ladies and egntlemen of the jury. the in- 
formation in [59] this case, as T already advised 
you at the time of your impanelment, charges 
the two defendants, Clifford J. Judd and Frank 
Edwin Sheley, on or about the 19th day of April, 
1945, here in San Franeiseo, with knowingly, will- 
fully and unlawfully, by threats and by force, en- 
deavoring to influence, intimidate and impede one 
Lester Dale Haliman, who was a witness in the 
United States District Court for the District of 
Nevada in a case pending in said distri¢t court by 
the United States of America against Clifford 
J. Judd and one William N. Beatty. 

The defendants entered pleas of not guilty to 


that eharge, thus placing in issue all of the mate- 
rial allegations of that charge in the information. 


United States of America os 


What you are to consider in this ease is whether 
or not the two defendants, Judd and Sheley, did 
knowingly, willfully, and unlawfully, by threats 
and by foree, endeavor to influence, intimidate 
and impede Lester Dale Haliman. 


The charge made in this information cites its 
authority in a statute of the United States, section 
241 of Title 18 of the United States Code, sub- 
stantially, as to its pertinent parts, provides: 


‘“Whoever by threats or force shall endeavor 
to influence, intimidate, or impede any witness 
in any court of the United States shall be pun- 
ished’’ as provided in the statute. 


A witness in the case, of course, 1s one who 
knows or who is supposed to know material facets, 
and who is expected to testify to them in court, or 
to be called upon to testify, although he may not 
have been actually and formally subpenaed in the 
case. 


This section of the law that I have given you the 
pertinent parts of was designed to protect the ad- 
ministration of justice in the Federal courts and 
those participating therein. [60] Acts of violence, 
though criminal under State laws, are offenses 
against the United States only and when and _ be- 
eause they thus affect the admimistration of jus- 
tice of the United States. It is necessary to Fed- 
eral jurisdiction in this ease to prove that there 
was a proceeding in the courts of the Umted States; 
in this case, in the District Court of Nevada; that 
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the man named Lester Dale Haliman was a wit- 
ness therein; that the defendants, and each of them, 
or either of them, had knowledge of both those 
circumstances, namely, that there was a case pend- 
ing in the District Court of Nevada, and that the 
man named, Haliman, was a witness therein, and 
that they mtended by the alleged threats or the 
force used to either punish Haliman on past testi- 
mony given by him in the case, or to prevent him 
from testifying further in the case. 


It is not necessary that the Government prove 
that the knowledge of each defendant that the 
person intimidated was a witness in the Federal 
court to be an absolutely or a direct knowledge 
that the person intimidated had testified or would 
testify. It is sufficient that the Government prove 
that each defendant had such knowledge, or a rea- 
sonably founded belief thereof. Of course, the 
Government must prove that the person intimi- 
dated was in fact a witness in a Federal case. 


Mere conjectures or suspicions are not. suffi- 
cient upon which to base a finding of guilty in 
this case or in any cmiminal case. Suspitiotis 
circumstances are not in themselves sufficient to 
convict the defendant, but proof must be, as stated 
to you, to a moral certainty and beyond all rea- 
sonable doubt. 


‘’o make it quite clear as to what the burden of 
the Government is in the prosecution under this 
particular statute, [ will restate it to you in a 
little different form. It is the burden of the 
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Government in this case to prove to your satis- 
faction, [61] to a moral certainty and beyond all 
reasonable doubt, that there was a proceeding pend- 
ing in the United States District Court in and 
for the State of Nevada, and that Haliman was a 
witness in such action, and that the defendants 
had knowledge of both the pendency of the action 
in the District Court of Nevada, and that Hali- 
man was a witness in said action, that they in- 
tended to punish him for past testimony given 
by him in that proceeding in Nevada, or that they 
intended to prevent him from testifying in the 
future. 


If you are satisfied beyond all reasonable doubt 
and to a moral certainty that the facts substan- 
tially are as I have just said, and were so pre- 
sented, you may find the defendants, or either 
of them, guilty. 


If you are not satisfied beyond all reasonable 
doubt and to a moral certainty, then you may find 
the defendants, or either of them, not guilty. 


IL have used the expression, ‘‘the defendants or 
either of them.’’ In all events, I have instrueted 
you as to the law of the case. [ now instruct you 
that you may find in this case according to the 
evidence both of the defendants guilty, both of 
the defendants not guilty, or vou may find one 
of the defendants guilty and the other defendant 
not guilty. It is your exclusive provinee to de- 
termine that issue from the evidence that has heen 
presented. 
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Now, ladies and gentlemen of the jury, I want 
to say to you in coneluding the instructions, that 
if you can conscientiously do so, vou are expected 
to agree upon a verdict. You should freely consult 
with one another in the jury room. If any one of 
you should be convinced your view of the ease 
is erroneous, do not be stubborn, and do not has- 
tily abandon your own view under such circum- 
stances. On the other hand, it is entirely proper 
to adhere to your own view if after a full ex- 
change of [62] ideas you still believe you are right. 


I wish to advise vou that if it becomes necessary 
to communicate with the court during vour delib- 
erations, or upon your return to court, upon any 
matter connected with the trial of the case, you 
should not indicate to the court how you stand 
numerically on the question of the guilt or imno- 
cence of the defendants. This caution the jury is 
to obey at all times after the case is submitted, 
until the verdiet is reached. 


Whenever all of your number have agreed upon 
a verdict, that is the verdict of the jury. In other 
words, your verdict must be unanimous. 


oe 


When you retire to the Jury room to deliberate, 
you will select one of your number as foreman 
or forclady, as the case may be, and he or she will 
sign your verdict when agreed upon by all of your 
number, and he or she will act as your spokesman 
in the future conduct of this ease in this court. 


Do either counsel wish to note any exceptions 
to the charge? 
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Mr. Colvin: No, your Honor. 

Mr. McDonald: No, your Honor. 

The Court: Ladies and gentlemen of the jury, 
the clerk has prepared a form of verdict for your 
convenience which reads as follows: 


“We, the jury, find as to the defendants at 
the bar as follows: 


TOhimora. wy. Judd.’ 


There is a line after that, and below that ap- 
pears: 

‘‘Frank Edwin Sheley.”’ 

There is a line after that. 

After each of those names you will insert the 
verdict of the jury. 


You may now retire. [63] 


Let the record show that the Jury was about to 
leave the courtroom and the court wished to give 
the additional instruction to the jury. 


I want to call your attention to this one other 
instruction, but do not think in so instructing you 
I am not giving this instruction undue emphasis 
over any other instruction I have given. 


J have overlooked giving this instruction as a 
part of the body of the instructions, so you are 
not to attach any more importance to this than 
any other instruction, but you are to accept it as 
the law in the case. 


There has been some evidence presented in this 
ease that prior to April 19, 1945, which is the date 
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that the offense alleged in the information was 
alleged to have taken place, certain conversations 
were held between the defendant Judd and certain 
witnesses who testified in the case, and the defend- 
ant Sheley was not present at these conversations. 
As to any conversations by the defendant Judd 
alone, those conversations are admissible in evi- 
dence and may be considered by you only as against 
defendant Judd, and are not to be considered by 
vou as evidence against the defendant Sheley. To 
repeat, | am referring now to conversations had by 
witnesses with the defendant Judd alone. Those 
conversations may be considered by you as evi- 
dence only against the defendant Judd, and not 
against the defendant Sheley. 


Is there any exception to the last instruction 
eiven? 


Mr. McDonald: No exception. I don’t think 
your Honor instructed the jury on the proposition 
of a witness convicted of a felony. 

The Court: I want to say to you one of the 
standards to keep in mind along with the standards 
you ¢an use in judging a witness is, where it appears 
a witness has been convicted of a [64] felony yon 
will take that into account and you may distrust 
that testimony and you may give it such weight 
as you feel it is entitled under all the facts and 
circumstances of the ¢ase. 


The jury may now retire. 


(Thereupon the jury retired to deliberate 
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upon its verdict, and subsequently returned to 
the courtroom with a verdict.) 


And not, within due and legal time after the 
aforesaid judgment, and within the time fixed by 
the Court for the preparation, service and filing 
of the Bill of Exceptions, the defendant herein 
serves, lodges and presents this, his Proposed Bull 
of Exceptions, to be used upon his appeal hereto- 
fore taken to the United States Circuit Court of 
Appeals from the aforesaid judgment, and prays 
that the said Bill of Exceptions be, by the Court, 
settled, approved and allowed, and that the same 
may be used on the appeal of said defendant to 
said United States Circuit Court of Appeals. 


waned this........ day of July 1945. 
FRED McDONALD 
JOSHPH P. LACKY 
HARMAN D. SKILLIN 
Attorneys for said Defendant 
Receipt of a copy of within Bill of Exceptions 
admitted this 24 day of August 1945. 
FRANK J. HENNESSY 
United States Attorney 


By REYNOLD H. COLVIN 


Assistant United States At- 
torney [65] 
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It Is Hereby Stipulated that the foregoing fifty- 
three pages truly set forth the proceedings upon 
the trial of the defendant Chfford J. Judd and 
that they contain, in narrative form, all of the 
testimony taken upon said trial, together with all 
objections made by the said defendant and the rul- 
ines thereon and the exceptions noted by said de- 
fendant, and that the foregoimg may be _ settled, 
allowed, certified and approved as the Bill of Ex- 
eeptions in the above entitled matter; 


And It Is Further Stipulated that an Order be 
made by the Court that the Clerk of said Court 
file the same as a record in said cause and transmit 
it to the Honorable Circuit Court of Appeals for 
the Ninth Circuit. 

FRANK J. HENNESSY, 
United States Attorney. 


By REYNOLD H. COLVIN 


Assistant United States At- 
tomey 


Attorney for Plaintiff 
JOSEPH P. LACEY 
HARMAN D. SKILLIN 
FRED McDONALD 

Attorneys for Defendant [66] 
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Pursuant to the stipulations of counsel, it is 
hereby ordered that the foregoing document, con- 
taining fifty-three pages, lodged with the Clerk 
of this Court, entitled ‘‘Defendant’s Proposed Bill 
of Exceptions’? may be and the same is hereby 
considered to truthfully set forth the proceedings 
upon the trial of the defendant, Clifford J. Judd 
and that it contains in narrative form all of the 
testimony taken at said trial, together with all 
objections made by said defendant, and the rulings 
thereon, and the exceptions noted by said defend- 
ant, and it may be and is hereby settled, allowed, 
certified and approved as the Bill of Exceptions 
in the above entitled matter; 


And it is further ordered that the Clerk of the 
said Court file the same as a record in said cause 
and transmit it to the Honorable Circuit Court of 
Appeals for the Ninth Cireuit. 


Dated this 27th day of August 1945. 


I. M. GOODMAN 


Judge of said United States 
District Court. 


[Endorsed]: Filed Aug. 27, 1945. [67] 
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[Title of District Court and Cause. ] 
To the Clerk of the United States District Court: 


You will please use the following papers in pre- 
paring the transcript on appeal in the above entitled 
matter: 


(1) Indictment. 

(2) dhe Plea thereto. 

(3) The Verdict. 

(4) Bill of Exceptions. 

()) <Assignments of Error. 
JOSEPH LACEY 
HARMAN D. SKILLIN 


FRED MeDONALD 
Attorneys for Appellant 


[Endorsed]: Filed Nov. 6, 1945. [68] 


District Court of the United States 
Northern District of California 


CERTIFICATE OF CLERK TO TRANSCRIPT 
OF RECORD ON APPEAL 


I, C. W. Calbreath, Clerk of the District Court 
of the United States, for the Northern District of 
California, do hereby certify that the foregoing 68 
pages, numbered from 1 to 68, inclusive, contain 
a full, true, and correct transcript of the records 
and proceedings in the ease of United States of 
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America vs. Clifford J. Judd, et al., No. 29407-G, 
as the same now remain on file and of record in 
my office. 


I further certify that the cost of preparing and 
certifying the foregoing transcript of record on 
appeal is the sum of $1.95 and that the said amount 
has been paid to me by the Attorney for the 
appellant herein. 


In Witness Whereof, I have hereunto set my 
hand and affixed the seal of said District Court at 
San Francisco, California, this 27th day of Novem- 
ber, A. D. 1945. 


[Seal] C. W. CALBREATH, 
Clerk 


By E. VAN BUREN 
Deputy Clerk [69] 


[Endorsed]: No. 11117. United States Circuit 
Court of Appeals for the Ninth Cireuit. Clifford 
J. Judd, Appellant, vs. United States of America, 
Appellee. Transcript of Record. Upon Appeal 
from the District Court of the United States for 
the Northern District of California Southern Divi- 
sion. 


Filed December 11, 1945. 


PAUL P. O'BRIEN 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Cireuit. 
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At a Stated Term, to wit: The October Term 
1944, of the United States Circuit Court of Appeals 
for the Ninth Cireuit, held in the Court Room 
thereof, in the City and County of San Francisco, 
in the State of California, on Friday the twenty- 
fourth dav of August in the year of our Lord 
one thousand nine hundred and forty-five. 


Present: Honorable Francis A. Garrecht, Senior 
Circuit Judge, Presiding, Honorable  Chfton 
Mathews, Cireuit Judge, Honorable William Healy, 
Civeuit Judge. 

No, LAt7 
CLIFFORD J. JUDD, 
Appellant, 
vs. 
UNITED STATES OF AMERICA, 
Appellee. 


ORDER EXTENDING TIME TO SETTLE AND 
FILE BILL OF EXCEPTIONS 

Upon consideration of the application of Mr. 
Fred McDonald, counsel for appellant, for an ex- 
tension of time within which to have settled and 
to file the bill of exeeptions on the appeal in the 
above entitled cause, and of his supporting affidavit, 
and of the consent of Mr. Frank J. Hennessy, 
Umted States Attorney, thereto, and by direction 
of the Court, 

It Is Ordered that the time within which the 
bill of exceptions herein may be settled and filed 


be, and hereby is extended to and including August 
27, 1949. 


